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BERKELEY CITY COUNCIL AGENDA & RULES COMMITTEE
SPECIAL MEETING

MONDAY, JULY 11, 2022
2:30 P.M.

Committee Members:

Mayor Jesse Arreguin, Councilmembers Sophie Hahn and Susan Wengraf
Alternate: Councilmember Kate Harrison

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this
meeting will be conducted exclusively through teleconference and Zoom videoconference. The
COVID-19 state of emergency continues to directly impact the ability of the members to meet
safely in person and presents imminent risks to the health of the attendees. Therefore, no
physical meeting location will be available.

To access the meeting remotely using the internet: Join from a PC, Mac, iPad, iPhone, or
Android device: Use URL https://us02web.zoom.us/j/88608674408. If you do not wish for your
name to appear on the screen, then use the drop down menu and click on "rename" to rename
yourself to be anonymous. To request to speak, use the “raise hand” icon on the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and Enter Meeting ID:
886 0867 4408. If you wish to comment during the public comment portion of the agenda, press
*9 and wait to be recognized by the Chair.

Written communications submitted by mail or e-mail to the Agenda & Rules Committee by 5:00
p.m. the Friday before the Committee meeting will be distributed to the members of the Committee
in advance of the meeting and retained as part of the official record.
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AGENDA
Roll Call
Public Comment
Review of Agendas

1.  Approval of Minutes: June 27, 2022

2. Review and Approve Draft Agenda:
a. 7/26/22 — 6:00 p.m. Regular City Council Meeting

3. Selection of Item for the Berkeley Considers Online Engagement Portal
4. Adjournments In Memory

Scheduling
5. Council Worksessions Schedule

6. Council Referrals to Agenda Committee for Scheduling

7. Land Use Calendar

Referred Items for Review

8. Discussion Regarding Impact of COVID-19 (novel coronavirus) on Meetings
of Legislative Bodies

9. Preliminary Analysis of Return to In-Person Meetings of City Legislative
Bodies

Unscheduled Items

10. Discussion Regarding Design and Strengthening of Policy Committee
Process and Structure (Including Budget Referrals)

11. Strengthening and Supporting City Commissions: Guidance on the
Development of Legislative Proposals

Items for Future Agendas

e Discussion of items to be added to future agendas

Monday, July 11, 2022 AGENDA Page 2
Page 2



Adjournment — Next Meeting Monday, August 29, 2022

Additional items may be added to the draft agenda per Council Rules of
Procedure.

Rules of Procedure as adopted by Council resolution, Article 1ll, C3c - Agenda - Submission of Time Critical
Items

Time Critical Items. A Time Critical item is defined as a matter that is considered urgent by the sponsor
and that has a deadline for action that is prior to the next meeting of the Council and for which a report
prepared by the City Manager, Auditor, Mayor or council member is received by the City Clerk after
established deadlines and is not included on the Agenda Committee’s published agenda.

If the Agenda Committee finds the matter to meet the definition of Time Critical, the Agenda Committee
may place the matter on the Agenda on either the Consent or Action Calendar.

The City Clerk shall not accept any item past the adjournment of the Agenda Committee meeting for which
the agenda that the item is requested to appear on has been approved.

Written communications addressed to the Agenda Committee and submitted to the City Clerk Department
by 5:00 p.m. the Friday before the Committee meeting, will be distributed to the Committee prior to the
meeting.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953 and
applicable Executive Orders as issued by the Governor that are currently in effect. Members of the City
Council who are not members of the standing committee may attend a standing committee meeting even
if it results in a quorum being present, provided that the non-members only act as observers and do not
participate in the meeting. If only one member of the Council who is not a member of the committee is
present for the meeting, the member may participate in the meeting because less than a quorum of the
full Council is present. Any member of the public may attend this meeting. Questions regarding this
matter may be addressed to Mark Numainville, City Clerk, (610) 981-6900.

COMMUNICATION ACCESS INFORMATION:
To request a disability-related accommodation(s) to participate in the meeting, including
L\‘ auxiliary aids or services, please contact the Disability Services specialist at (510) 981-6418
b (V) or (510) 981-6347 (TDD) at least three business days before the meeting date.

* * *

| hereby certify that the agenda for this special meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther King
Jr. Way, as well as on the City’s website, on Thursday, July 7, 2022.

Mo M)

Mark Numainville, City Clerk

Communications

Communications submitted to City Council Policy Committees are on file in the City Clerk Department at
2180 Milvia Street, 1st Floor, Berkeley, CA, and are available upon request by contacting the City Clerk
Department at (610) 981-6908 or policycommittee@cityofberkeley.info.
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BERKELEY CITY COUNCIL AGENDA & RULES COMMITTEE
SPECIAL MEETING MINUTES

MONDAY, JUNE 27, 2022
2:30 P.M.

Committee Members:

Mayor Jesse Arreguin, Councilmembers Sophie Hahn and Susan Wengraf
Alternate: Councilmember Kate Harrison

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this
meeting will be conducted exclusively through teleconference and Zoom videoconference. The
COVID-19 state of emergency continues to directly impact the ability of the members to meet
safely in person and presents imminent risks to the health of the attendees. Therefore, no
physical meeting location will be available.

To access the meeting remotely using the internet: Join from a PC, Mac, iPad, iPhone, or
Android device: Use URL https://us02web.zoom.us/j/85190159197. If you do not wish for your
name to appear on the screen, then use the drop down menu and click on "rename" to rename
yourself to be anonymous. To request to speak, use the “raise hand” icon on the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and Enter Meeting ID:
851 9015 9197. If you wish to comment during the public comment portion of the agenda, press
*9 and wait to be recognized by the Chair.

Written communications submitted by mail or e-mail to the Agenda & Rules Committee by 5:00
p.m. the Friday before the Committee meeting will be distributed to the members of the Committee
in advance of the meeting and retained as part of the official record. City offices are currently
closed and cannot accept written communications in person.
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Roll Call: 2:32 p.m. All present.

Public Comment — 4 speakers

Review of Agendas

1.  Approval of Minutes: June 13, 2022
Action: M/S/C (Wengraf/Hahn) to approve the minutes of 6/13/2022.
Vote: All Ayes.
2. Review and Approve Draft Agenda:
a. 7/12/22 — 6:00 p.m. Regular City Council Meeting
Action: M/S/C (Arreguin/Wengraf) to approve the agenda of 7/12/2022 with the
changes noted below.
e [tem 11 SB 1063 (Robinson) — Councilmember Hahn added as co-sponsor
e Item 15 Voting Delegates — Moved to Consent Calendar
e Jtem 16 Vacancy Tax — Rescheduled to July 26, 2022 special meeting at 4:00 pm, revised
materials received from Councilmember Harrison
o [tem 18 House America (Arreguin) — Councilmembers Robinson and Hahn added as co-
sponsors; moved to Consent Calendar
e Jtem 19 Szabo agreement (Arreguin) — moved to Consent Calendar; revised materials
received from Mayor Arreguin
Order of Action Calendar
Item 12 Zoning Ordinance
Item 13 Warrantless Searches
Item 14 City of Berkeley Website
Item 17 Rent Board Measure
3. Selection of Item for the Berkeley Considers Online Engagement Portal
- None Selected
4. Adjournments In Memory — None
Scheduling
5. Council Worksessions Schedule
-The Mayor noted that a special meeting has been called for July 26, 2022 at
4:00 p.m. for the purpose of considering ballot measure items.
-The Alameda County LAFCO Presentation was removed from the list of
Unscheduled Workshops, and noted that the presentation is no longer needed.
6. Council Referrals to Agenda Committee for Scheduling
Action: M/S/C (Arreguin/Wengraf) to schedule the following item for the July 26,
2022 City Council regular meeting: Surveillance Technology Report, Surveillance
Acquisition Report, and Surveillance Use Policy for Automatic License Plate
Readers.
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7. Land Use Calendar — received and filed
Referred Items for Review

8. Discussion Regarding Impact of COVID-19 (novel coronavirus) on Meetings
of Legislative Bodies

Action: 4 speakers. No action taken.

9. Preliminary Analysis of Return to In-Person Meetings of City Legislative
Bodies

Action: 3 speakers. No action taken.

Unscheduled Items

10. Discussion Regarding Design and Strengthening of Policy Committee
Process and Structure (Including Budget Referrals)

11. Strengthening and Supporting City Commissions: Guidance on the
Development of Legislative Proposals

Items for Future Agendas
e None
Adjournment

Action: M/S/C (Arreguin/Hahn) to adjourn the meeting.
Vote: All Ayes.

Adjourned at 3:18 p.m.

| hereby certify that the foregoing is a true and correct record of the Agenda & Rules
Committee meeting held on June 27, 2022.

Rose Thomsen, Deputy City Clerk

Communications

Communications submitted to City Council Policy Committees are on file in the City Clerk Department at
2180 Milvia Street, 1st Floor, Berkeley, CA, and are available upon request by contacting the City Clerk
Department at (610) 981-6908 or policycommittee@cityofberkeley.info.
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DRAFT AGENDA
BERKELEY CITY COUNCIL MEETING

Tuesday, July 26, 2022
6:00 PM

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Government Code Section 54953(e) and the state declared emergency, this meeting of the City
Council will be conducted exclusively through teleconference and Zoom videoconference. The COVID-19 state of
emergency continues to directly impact the ability of the members to meet safely in person and presents imminent
risks to the health of attendees. Therefore, no physical meeting location will be available.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33) and via internet
accessible video stream at http.//berkeley.granicus.com/MediaPlayer.php?publish _id=1244.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
<<INSERT URL HERE>>. If you do not wish for your name to appear on the screen, then use the drop down
menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise hand” icon
by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: <<INSERT
MEETING ID HERE>>. If you wish to comment during the public comment portion of the agenda, Press *9 and
wait to be recognized by the Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@cityofberkeley.info.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any
member of the public may attend this meeting. Questions regarding this matter may be addressed to Mark
Numainville, City Clerk, (610) 981-6900. The City Council may take action related to any subject listed on the
Agenda. Meetings will adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time
to be specified.
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Preliminary Matters
Roll Call:

Ceremonial Matters: In addition to those items listed on the agenda, the Mayor may add additional
ceremonial matters.

City Manager Comments: The City Manager may make announcements or provide information to
the City Council in the form of an oral report. The Council will not take action on such items but may
request the City Manager place a report on a future agenda for discussion.

Public Comment on Non-Agenda Matters: Persons will be selected to address matters not on
the Council agenda. If five or fewer persons wish to speak, each person selected will be allotted two
minutes each. If more than five persons wish to speak, up to ten persons will be selected to address
matters not on the Council agenda and each person selected will be allotted one minute each. The
remainder of the speakers wishing to address the Council on non-agenda items will be heard at the end
of the agenda.

Consent Calendar

The Council will first determine whether to move items on the agenda for “Action” or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to “Action.” Three members of the City Council
must agree to pull an item from the Consent Calendar for it to move to Action. Items that remain on the
“Consent Calendar” are voted on in one motion as a group. “Information” items are not discussed or acted
upon at the Council meeting unless they are moved to “Action” or “Consent”.

No additional items can be moved onto the Consent Calendar once public comment has commenced. At
any time during, or immediately after, public comment on Information and Consent items, any
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will
vote on the items remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons
who spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.

Public Comment on Consent Calendar and Information Items Only: The Council will
take public comment on any items that are either on the amended Consent Calendar or the Information
Calendar. Speakers will be entitled to two minutes each to speak in opposition to or support of Consent
Calendar and Information Items. A speaker may only speak once during the period for public comment
on Consent Calendar and Information items.

Additional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.
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Consent Calendar

Resolution Reviewing and Ratifying the Proclamation of Local Emergency Due
to the Spread of a Severe Acute Respiratory lliness Caused by a Novel (New)
Coronavirus (COVID-19)

From: City Manager

Recommendation: Adopt a Resolution reviewing the need for continuing the local
emergency due to the spread of a severe acute respiratory illness caused by a novel
(new) coronavirus (COVID-19) and ratifying the Proclamation of Local Emergency
issued by the Director of Emergency Services on March 3, 2020, initially ratified by
the City Council on March 10, 2020, and subsequently reviewed and ratified by the
Council on April 21, 2020, June 16, 2020, July 28, 2020, September 22, 2020,
November 17, 2020, December 15, 2020, February 9, 2021, March 30, 2021, May
25, 2021, July 20, 2021, September 14, 2021, December 14, 2021, February 8,
2022, March 22, 2022, May 10, 2022, and June 28, 2022.

Financial Implications:

Contact: Farimah Brown, City Attorney, (510) 981-6950

Resolution Making Required Findings Pursuant to the Government Code and
Directing City Legislative Bodies to Continue to Meet Via Videoconference and
Teleconference

From: City Manager

Recommendation: Adopt a resolution making the required findings pursuant to
Government Code Section 54953(e)(3) and determining that as a result of the
continued threat to public health and safety posed by the spread of COVID-19, City
legislative bodies shall continue to meet via videoconference and teleconference,
initially ratified by the City Council on September 28, 2021, and subsequently
reviewed and ratified on October 26, 2021, November 16, 2021, December 14, 2021,
January 10, 2022, February 8, 2022, March 8, 2022, March 22, 2022, April 12, 2022,
May 10, 2022, May 31, 2022, and June 28, 2022.

Financial Implications: To be determined

Contact: Farimah Brown, City Attorney, (510) 981-6950

Minutes for Approval

From: City Manager

Recommendation: Approve the minutes for the Council meetings of June 2
(special), June 13 (closed), June 14 (regular), June 21-4 p.m. (special), June 21-6
p.m. (special), June 27 (closed) and June 28 (regular).

Financial Implications: None

Contact: Mark Numainville, Commission Secretary, (510) 981-6900
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Consent Calendar

Dowtown Berkeley YMCA for Fithess Center Memberships for City Employees
From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute a
contract and any amendments with the Downtown Berkeley YMCA in the amount of
$109,440, for fitness center membershipd for City employees for the period July 1,
2022 through June 30, 2023.

Financial Implications: Payroll Deduction Trust Fund - $109,440

Contact: Sharon Friedrichsen, Budget Manager, (510) 981-7000

Contract: Lehr for Emergency Response Vehicle Supplies/Equipment and
Installation Services

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to enter into
contract with Stommel Inc. dba Lehr, for emergency response vehicle
supplies/equipment and installation services, for a total amount not to exceed
$750,000, with the term of the contract from August 1, 2022 to September 30, 2022
with an option to extend for up to five additional years.

Financial Implications: Various Funds - $750,000

Contact: David Sprague, Fire, (510) 981-3473

Mental Health Services Act (MHSA) Fiscal Year 2022-2023 Annual Update
From: City Manager

Recommendation: Adopt a Resolution approving the Mental Health Services Act
(MHSA) Fiscal Year 2022-2023 Annual Update (MHSA FY23 Annual Update), which
provides information on current and proposed uses of funds for mental health
programming, and forwarding the MHSA FY23 Annual Update to appropriate state
officials.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Contract No. 32200185 Amendment: Sonya Dublin Consulting to Provide
Evaluation Services

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an amendment to Contract No. 32200185 with Sonya Dublin
Consulting to provide evaluation services, and any subsequent amendments or
extensions, to add $93,600 and bring the contract total to an amount not to exceed
$109,200 and extending the end date from June 30, 2022 to June 30, 2025.
Financial Implications: See report.

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
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Consent Calendar

Shelter Plus Care Program Renewal Grants

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to receive
funds and execute any agreements and amendments resulting from the renewal of
the following grants: 1. Two Shelter Plus Care grants from U.S. Department of
Housing and Urban Development (HUD): a) $3,949,021 for Supportive Housing
Collaborative Project (SHC) for the period June 1, 2022 through May 31, 2023; b)
$2,327,914 for COACH Project (COACH) for the period of January 1, 2022 through
December 31, 2022. 2. One grant from HUD administered through the County of
Alameda for $881,045 to provide tenant-based rental assistance to individuals who
are chronically homeless and disabled from March 1, 2022 through February 28,
2023.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Tuesday, July 26, 2022 DRAFT AGENDA Page 5
Page 13



Consent Calendar

Contract Amendments: Mental Health Services Act Community Services and
Supports, and Prevention and Early Intervention

From: City Manager

Recommendation: Adopt ten Resolutions authorizing the City Manager or her
designee to execute amendments for the following contracts that are funded through
Mental Health Services Act (MHSA) Community Services and Supports (CSS) and
Prevention and Early Intervention (PEI); increasing the contract amounts as outlined
below; totaling $1,571,966 and extending the contracts through June 30, 2023:

1. Increasing CSS Contract No. 100042-1 with Lakehurst Hall by $36,000 for a total
contract amount not to exceed $185,500 for Room Rental Fees for Berkeley Mental
Health clients;

2. Increasing CSS Contract No. 108800-1 with Bay Area Hearing Voices Network by
$46,941 for a total contract amount not to exceed $184,855 for hearing voices
support groups;

3. Increasing CSS Contract No. 31900132 with Building Opportunities for Self-
Sufficiency by $100,000 for a total contract amount not to exceed $400,000 for
representative payee services;

4. Increasing CSS Contract No. 32200130 with Alameda County Behavioral Health
Care Services by $491,933 for a total contract amount not to exceed $983,866 for
Wellness Center operations;

5. Increasing CSS and PEI Contract No. 32000094 with Youth Spirit Artworks by
$100,000 for Transition Age Youth case management and linkage services, and
$32,046 for trauma support services. This amendment also includes $78,000 for Tiny
House Village services, which is non-MHSA funding, for a total contract amount not
to exceed $737,092;

6. Increasing PEI Contract No. 32000240 with Berkeley Unified School District by
$355,000 for a total contract amount not to exceed $1,347,778 for services to
support Berkeley students;

7. Increasing PEI Contract No. 088999-1 with Center for Independent Living by
$32,046 for a total contract amount not to exceed $352,722 for services to support
Older Adults;

8. Increasing PEI Contract No. 052129-1 with Pacific Center for Human Growth by
$100,000 for a total contract amount not to exceed $515,150 for services to support
the Lesbian, Gay, Bisexual, Transgender, Queer/Questioning, Agender, Plus
(LGBTQIA+) population;

9. Increasing PEI Contract No. 32200146 with OnTrack Program Resources by
$100,000 for a total contract amount not to exceed $175,000 for services to support
African Americans; and

10. Increasing PEI Contract No. 3200111 with East Bay Sanctuary Covenant by
$100,000 for a total contract amount not to exceed $200,000 for services to support
the Latinx/Latina/Latino population.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Tuesday, July 26, 2022 DRAFT AGENDA Page 6
Page 14



Consent Calendar

10. Revision of the Tool Lending Specialist Classification to Reflect an Accurate
Scope of Duties with a Four Percent (4%) Salary Increase
From: City Manager
Recommendation: Adopt a Resolution approving the revision of the Tool Lending
Specialist job specification to accurately reflect the scope of duties and to increase
the current salary schedule by four percent (4%) effective March 16, 2021 or the
employee’s start date, if more recent.
Financial Implications: See report
Contact: Tess Mayer, Library, (510) 981-6100

11. Contract No. 32100168: Robert Half International/Protiviti for Professional
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 32100168 to increase spending authority with Robert
Half International/Protiviti for professional services in support of the cyber-resilience
projects in the Fiscal Year (FY) 2023 using the General Services Agency’s (GSA)
purchasing vehicle no. GS-35F-0280X to increase the contract by $312,000 for a
total amount not to exceed $552,432 through June 30, 2023.
Financial Implications: General Fund - $312,000
Contact: Michael Sinor, Information Technology, (510) 981-6500

12. Contract No. 7167M Amendment: Superion, LLC for AS400 Software
Maintenance and Support
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to amend
Contract No. 71671 with Superion, LLC for software maintenance and support of the
City's FUND$ system on the AS400 platform, increasing the contract amount by
$154,927 for a total not-to-exceed amount of $2,549,482.53 from July 1, 2006
through June 30, 2023.
Financial Implications: IT Cost Allocation Fund - $154,927
Contact: Michael Sinor, Information Technology, (510) 981-6500

13.  Protiviti Government Services: Using General Services Administration (GSA)
Vehicle for Professional Services Purchase Orders
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to issue
purchase orders with Protiviti Government Services for the purchase of professional
services using the General Services Agency’s (GSA) purchasing vehicle no. GS-
35F-0280X for an amount not to exceed $350,000 through September 30, 2023.
Financial Implications: Various Funds - $350,000
Contact: Michael Sinor, Information Technology, (510) 981-6500
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Consent Calendar

14.

15.

16.

17.

Contract No. 047162-1 Amendment: ESI Group for the IBM Hardware and
Software Lease

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to amend
Contract No. 047162-1 with ESI Group for leasing, maintenance, and technical
support for International Business Machines (IBM) hardware lease and software
maintenance and support, increasing the current contract by $140,000, for a total not
to exceed $2,294,769 from June 2, 2003 through June 30, 2023

Financial Implications: IT Cost Allocation - $140,000

Contact: Michael Sinor, Information Technology, (510) 981-6500

Donation: New Sign at Berkeley Waterfront - from Caltrans

From: City Manager

Recommendation: Adopt a Resolution approving a donation of a new sign from
Caltrans to be placed at the entrance to the Berkeley Waterfront with a value up to
$250,000.

Financial Implications: See report

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Contract: AE3 Partners, Inc. for Architectural Services for the African American
Holistic Resource Center

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute a
not-to-exceed $900,000 contract with AE3 Partners, Inc. for architectural services for
the African American Holistic Resource Center (AAHRC) for a contract period of
August 1, 2022 through July 31, 2025.

Financial Implications: Measure IT Phase 2 Funds - $900,000

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Extension of Exclusive Negotiating Agreement with Innovation Properties
Group (IPG) for 199 Seawall Drive

From:

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to extend the Exclusive Negotiating Agreement (ENA) with Innovation
Properties Group (IPG) to work toward a long-term lease of City property at 199
Seawall Drive including a short-term lease component to activate a portion of the
adjacent parking lot.

Financial Implications: See report.

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700
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Consent Calendar

18.

19.

20.

21,

Accept Grant Funding from the California Highway Patrol (CHP) Cannabis Tax
Fund Grant Program to Reduce Impaired Driving in the City of Berkeley

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager, or designee,
to accept the “Cannabis Tax Fund Grant (CTFGP)” and enter into the resultant grant
agreement and any amendments to fund impaired driving detection/investigation
training for officers, community educational programs and supplemental impaired
driving enforcement. The tentative grant allocation is for $112,337 for the period of
July 1, 2022 through June 30, 2023.

Financial Implications: See report

Contact: Jennifer Louis, Police, (510) 981-5900

Contract No. 32000078 Amendment DC Electric Group, Inc. for On-Call
Electrical Services

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to amend
Contract No. 32000078 with DC Electric Group, Inc. for on-call electrical services,
increasing the current contract by $100,000 for a total not to exceed amount of
$175,000 and extending the contract through June 30, 2025.

Financial Implications: Various Funds - $100,000

Contact: Liam Garland, Public Works, (510) 981-6300

Contract No. 098713-1 (9488D) Amendment: Berry Brothers Towing for On-Call
Towing Services

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 098713-1 with Berry Brothers Towing to provide towing
services for the City’s Fleet equipment and vehicles, increasing the contract amount
by $75,000 for a new not to exceed amount of $255,000 and extending the contract
end date to June 30, 2025.

Financial Implications: Equipment Maintenance Fund - $75,000

Contact: Liam Garland, Public Works, (510) 981-6300

Contract No. 32000128 Amendment: Wood Environment & Infrastructure
Solutions, Inc. for On-Call Environmental Consulting Services

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 32000128 with Wood Environment & Infrastructure
Solutions, Inc. to increase the contract for on-call environmental consulting services
by $400,000 for a new not to exceed amount of $700,000 and extend the contract
term through November 30, 2025.

Financial Implications: Various Funds - $400,000

Contact: Liam Garland, Public Works, (510) 981-6300

Tuesday, July 26, 2022 DRAFT AGENDA Page 9
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Consent Calendar

22. Contract No. 32100072 Amendment: CycloMedia Technology, Inc. for
Geographic Information System Infrastructure Data
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 32100072 with CycloMedia Technology Inc. for
Geographic Information System Infrastructure asset data acquisition and ongoing
data access to increase the contract amount by $100,000 for an amount not to
exceed $287,401, adopt the use police, and extend the contract term through
December 30, 2025.
Financial Implications: Various Funds - $100,000
Contact: Liam Garland, Public Works, (510) 981-6300

23. Grant Application: Highway Safety Improvement Program Cycle 11
From: City Manager
Recommendation: Adopt a Resolution authorizing the City Manager to submit a
grant application to the California Highway Safety Improvement Program (HSIP)
Cycle 11 for the following project: Protected Left-Turn Signals at multiple signalized
intersections for up to $6 million.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300

24. Approval of Additional Disaster and Fire Safety Commission Meeting
From: Disaster and Fire Safety Commission
Recommendation: Adopt a Resolution approving the request from the Disaster and
Fire Safety Commission to hold one additional meeting in calendar year 2022.
Financial Implications: Staff time
Contact: Keith May, Commission Secretary, (510) 981-3473

25. Adding a Youth Member to the Environment and Climate Commission
From: Youth Commission
Recommendation: That Council adds a seat on the Environment and Climate
Commission for a person under 18 years of age; and that Student Director on the
Berkeley Unified School Board nominates the new youth commissioner and that the
full board confirms the appointment.
Financial Implications: None
Contact: Ginsi Bryant, Commission Secretary, (510) 981-6700

Tuesday, July 26, 2022 DRAFT AGENDA Page 10
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Council Consent Items

26. Berkeley Jr Jacket Day: Relinquishment of Council Office Budget Funds from
General Funds and Grant of Such Funds
From: Councilmember Taplin (Author)
Recommendation: Adopt a Resolution approving the expenditure of an amount not
to exceed $500 per Councilmember, including up to $500 from Councilmember
Taplin, to support the Young Lives Matter Foundation and Berkeley Junior Jackets’
6th Annual Jr Jackets Day.
Financial Implications: See report
Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120

27. Resolution Supporting the Living Wage Act of 2022
From: Councilmember Robinson (Author)
Recommendation: Adopt a Resolution supporting the Living Wage Act of 2022 to
increase the California state-wide minimum wage to $18 on a gradual timeline.
Financial Implications: None
Contact: Rigel Robinson, Councilmember, District 7, (510) 981-7170

Action Calendar

The public may comment on each item listed on the agenda for action as the item is taken up. For items
moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who spoke on
the item during the Consent Calendar public comment period may speak again at the time the matter is
taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak use the "raise hand" function to determine
the number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to
one other speaker, however no one speaker shall have more than four minutes. The Presiding Officer may,
with the consent of persons representing both sides of an issue, allocate a block of time to each side to
present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.

Action Calendar — Public Hearings

Staff shall introduce the public hearing item and present their comments. This is followed by five-minute
presentations each by the appellant and applicant. The Presiding Officer will request that persons wishing
to speak use the "raise hand" function to be recognized and to determine the number of persons interested
in speaking at that time.

Up to ten (10) speakers may speak for two minutes. If there are more than ten persons interested in
speaking, the Presiding Officer may limit the public comment for all speakers to one minute per speaker.
The Presiding Officer may with the consent of persons representing both sides of an issue allocate a block
of time to each side to present their issue.

Each member of the City Council shall verbally disclose all ex parte contacts concerning the subject of the
hearing. Councilmembers shall also submit a report of such contacts in writing prior to the commencement
of the hearing. Written reports shall be available for public review in the office of the City Clerk.

Tuesday, July 26, 2022 DRAFT AGENDA Page 11
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Action Calendar — Public Hearings

28.

Adopt a Resolution and Ordinance for a Personal Delivery Device Permit
Program

From: City Manager

Recommendation: Conduct a public hearing, and upon conclusion, adopt a
Resolution and Ordinance for a Personal Delivery Device Permit Program
Financial Implications: See report.

Contact: Liam Garland, Public Works, (510) 981-6300

Action Calendar — Old Business

29.

30.

Surveillance Technology Report, Surveillance Acquisition Report, and
Surveillance Use Policy for Automatic License Plate Readers (Continued from
May 12, 2020. Item contains revised and supplemental materials)

From: City Manager

Recommendation: Adopt a Resolution accepting the Surveillance Technology
Report, Surveillance Acquisition Report, and Surveillance Use Policy for Automatic
License Plate Readers submitted pursuant to Chapter 2.99 of the Berkeley Municipal
Code.

Financial Implications: None

Contact: Jennifer Louis, Police, (510) 981-5900

Police Equipment & Community Safety Ordinance Impact Statements,
Associated Equipment Policies and Annual Equipment Use Report (Continued
from June 21, 2022) (ltem contains supplemental material)

From: City Manager

Recommendation: Adopt a Resolution approving the Controlled Equipment Impact
Statements, Associated Equipment Use Policies and Equipment.

Financial Implications: See report

Contact: Jennifer Louis, Police, (510) 981-5900

Action Calendar — Policy Committee Track Iltems

31.

32.

Authorize Three Additional Meetings in 2022 for the Homeless Services Panel
of Experts

From: Mayor Arreguin (Author)

Recommendation: Authorize three additional meetings for the Homeless Services
Panel of Experts for the calendar year, 2022.

Financial Implications: See report

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Outcomes Based Funding, Pay-For-Success and Social Impact Bonds

From: Councilmember Bartlett (Author)

Recommendation: Referral to the City Attorney to provide guidance on how the City
can implement an Outcomes Based Funding initiative.

Financial Implications: Staff time

Contact: Ben Bartlett, Councilmember, District 3, (510) 981-7130

Tuesday, July 26, 2022 DRAFT AGENDA Page 12
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Information Reports

33. Sanctuary City Contracting Compliance Report for FY 2021
From: City Manager
Contact: Henry Oyekanmi, Finance, (510) 981-7300

34. LPO NOD: 2733 Buena Vista Way/#LMSAP2022-0004
From: City Manager
Contact: Jordan Klein, Planning and Development, (510) 981-7400

35. LPO NOD: 2200-block of Piedmont Avenue/#LMSAP2019-0009
From: City Manager
Contact: Jordan Klein, Planning and Development, (510) 981-7400

36. LPO NOD: 8 Greenwood Common/#LMSAP2022-0002
From: City Manager
Contact: Jordan Klein, Planning and Development, (510) 981-7400

37. LPO NOD: 2113 Kittredge Street/#LMIN2022-0001
From: City Manager
Contact: Jordan Klein, Planning and Development, (510) 981-7400

38. 2022 Commission on Aging Work Plan
From: Commission on Aging
Contact: Richard Castrillon, Commission Secretary, (510) 981-5190

39. City Auditor Fiscal Year 2023 Audit Plan
From: Auditor
Contact: Jenny Wong, Auditor, (510) 981-6750

Public Comment — Items Not Listed on the Agenda

Adjournment

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny a use permit or variance for a project the following requirements and restrictions apply:
1) No lawsuit challenging a City decision to deny (Code Civ. Proc. §1094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of
Decision of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be
barred. 2) In any lawsuit that may be filed against a City Council decision to approve or deny a use
permit or variance, the issues and evidence will be limited to those raised by you or someone else, orally
or in writing, at a public hearing or prior to the close of the last public hearing on the project.

Archived indexed video streams are available at:
https://berkeleyca.gov/your-government/city-council/city-council-agendas.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication

Tuesday, July 26, 2022 DRAFT AGENDA Page 13
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to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be made available for public inspection at the public counter at the City Clerk Department located on
the first floor of City Hall located at 2180 Milvia Street as well as posted on the City's website at
https://berkeleyca.gov/.

Agendas and agenda reports may be accessed via the Internet at:
https://berkeleyca.gov/your-government/city-council/city-council-agendas
and may be read at reference desks at the following locations:

City Clerk Department - 2180 Milvia Street, First Floor
Tel: 510-981-6900, TDD: 510-981-6903, Fax: 510-981-6901
Email: clerk@cityofberkeley.info

Libraries: Main — 2090 Kittredge Street,
Claremont Branch — 2940 Benvenue, West Branch — 1125 University,
North Branch — 1170 The Alameda, South Branch — 1901 Russell

COMMUNICATION ACCESS INFORMATION:
To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or

services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

&

Captioning services are provided at the meeting, on B-TV, and on the Internet.

Tuesday, July 26, 2022 DRAFT AGENDA Page 14
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Disaster and Fire Safety Commission

ACTION CALENDAR
July 26, 2022

To: Honorable Mayor and Members of the City Council

From: Disaster and Fire Safety Commission

Submitted by: Jose Luis Bedolla, Chairperson, Disaster and Fire Safety Commission
Subject: Approval of Additional Disaster and Fire Safety Commission Meeting
RECOMMENDATION

Adopt a Resolution approving the request from the Disaster and Fire Safety
Commission to hold one additional meeting in calendar year 2022.

FISCAL IMPACTS OF RECOMMENDATION
Minimal staff time and resources.

CURRENT SITUATION AND ITS EFFECTS

On April 27, 2022, the Disaster and Fire Safety Commission held special meetings to
discuss and make recommendations on the Measure FF and Measure GG Budget as
presented by the Berkeley Fire Department. Since this was a special meeting that was
not on the regular meeting calendar, unless City Council approves an additional
meeting, a regularly scheduled meeting during the remainder of the calendar year must
be cancelled.

On May 25, the commission passed a motion to request approval for one additional
meeting.

Motion to request from City Council one additional meeting for 2022: Dean, Second:
Bradstreet, Vote: (6 Ayes: Bedolla, Dean, Bradstreet, Cutler, Simmons, Degenkolb;; 0
Noes:; 2 Absent: Rader, Stein; 0 Abstain;)

BACKGROUND

On December 12, 2014, Berkeley City Council adopted Resolution No. 66,861-N.S. that
established a Commission Meeting Frequency Schedule for 2015. The Disaster and
Fire Safety Commission was allocated a maximum of ten meetings a year. Additional
meetings require Council approval.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
None.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 Page 23
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Page 2 of 3

Approval of Additional Disaster and Fire Safety Commission Meeting ACTION CALENDAR
July 26, 2022

RATIONALE FOR RECOMMENDATION

If an additional meeting is not approved, the regular commission meeting scheduled for
December 7, 2022 must be cancelled. The lack of these meetings would result in an
approximately 3 month gap in meeting for the commission. In addition, December 7
Disaster and Fire Safety Commission meeting is a critical meeting and opportunity for
public input within the Community Wildfire Protection Plan (CWPP) development
process.

ALTERNATIVE ACTIONS CONSIDERED
None.

CITY MANAGER
The City Manager concurs with the content and recommendations of the Commission’s
Report.

CONTACT PERSON
Keith May, Assistant Fire Chief, Berkeley Fire Department, 510-981-5508

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

APPROVAL FOR ONE ADDITIONAL DISASTER AND FIRE SAFETY COMMISSION
MEETING IN CALENDAR YEAR 2022

WHEREAS, on December 12, 2014, the Berkeley City Council adopted Resolution No.
66,861-N.S. that established a Commission Meeting Frequency Schedule which limited
the Disaster and Fire Safety Commission to a frequency of 10 meetings during calendar
year 2022; and

WHEREAS, the Disaster and Fire Safety Commission convened a special meeting on
April 27, 2022 to make a recommendation on the Measure FF and Measure GG Budget
and Expenditures as presented by the Fire Department; and

WHEREAS, without City Council approval for additional meetings, the Disaster and Fire
Safety Commission meetings scheduled for December 7, 2022 will be cancelled; and

WHEREAS, the Disaster and Fire Safety Commission passed a motion on May 25, 2022,
to request from City Council one additional meeting for 2022, Motion: Dean, Second:
Bradstreet, Vote: (6 Ayes: Bedolla, Dean, Bradstreet, Cutler, Simmons, Degenkolb;; 0O
Noes:; 2 Absent: Rader, Stein; 0 Abstain)

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Council authorized the Disaster and Fire Safety Commission to convene for one
additional meeting in calendar year 2022.
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Youth Commission

CONSENT CALENDAR
July 26, 2022
To: Honorable Mayor and Members of the City Council
From: Youth Commission
Submitted by: Nina Thompson, Chair, Youth Commission
Subject: Adding a youth member to the Environment and Climate Commission

RECOMMENDATION

That Council adds a seat on the Environment and Climate Commission for a
person under 18 years of age; and that Student Director on the Berkeley Unified
School Board nominates the new youth commissioner and that the full board
confirms the appointment.

FISCAL IMPACTS OF RECOMMENDATION
No fiscal impact.

CURRENT SITUATION AND ITS EFFECTS

Currently, the only youth involvement in city policymaking is the Youth Commission. The
Youth Commission is an important and powerful voice for youth in our city. Youth are
affected by every policy decision made by the City Council, in particular, decisions to do
with climate change. Youth will be affected by the decisions we make now for the rest of
their lives, but are not seriously involved in making those decisions. The current Climate
and Environment Commission has no designated seat for youth. This means that the
commission lacks the valuable lived experience and perspectives of youth. It is
imperative that youth’s voices are considered when addressing climate change.

Youth Commission Meeting Monday, May 9, 2022

Action Item: Adding a youth member to the Environment and Climate Commission
M/S/Kaplan-Pettus/Thompson: Aye’s: Weisberg, Kaplan-Pettus, Chokkalingam,
Schlosberg, Thompson, Powell, and Jay. Noe’s: None. Abstain: None. Absent: Sanders

BACKGROUND

In 1979 the City Council, by establishing the Youth Commission, recognized the
importance of elevating the voices of young people in the city policy process. The
enabling legislation of the Youth Commission states that the goal of the commission is to
“give youth a voice in effecting City policy and services”. Since that time, the Youth
Commission has done its best to navigate city policy bureaucracy and elevate the needs
of youth in our city. However, youth voices have been lacking in the majority of city
policy decisions.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6700 e TDD: (510) 981-6903 e Fax: (510) 981-6710 Page 27
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Adding a youth member to the Environment and Climate Commission CONSENT CALENDAR
July 26, 2022

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE CHANGE

There are no direct environmental impacts of this proposal. However, youth have the
most to lose from the future of our environment and decisions about sustainability and
hence should have a seat at the table when discussing environmental policy.

RATIONALE FOR RECOMMENDATION

The proposal would expand youth involvement in city policymaking and better
fulfill the vision laid out in the enabling legislation of the Youth Commission.

The Environment and Climate Commission will benefit from the youth
perspective. The youth member will help the commission understand the needs
and capabilities of youth in our city. The youth member will help the commission
to harness the power of young people’s experiences to better fulfill their mission.
Young people will need to be part of our city’s, and our world’s, long-term
environmental approach. This young person should not be tokenized but should
be a full voting member of the commission. The commission should be required
to fully engage youth in their planning process. The only way to ensure youth
have a fair voice on the commission is if they are treated with respect and dignity
by being allowed to fully participate and vote on all matters before the
commission. If the city fails to give the youth member of the commission a full
vote they risk the commission ignoring young people’s perspectives on this
critical issue.

We recommend that the Student Director on the Berkeley Unified School Board
nominates the youth commissioner and that the full board confirms their choice.
This will better ensure that the representative is in line with the interests of the
youth and reduce the risk of over politicization of the appointee.

ALTERNATIVE ACTIONS CONSIDERED

We also considered the City of Berkeley Youth Commission appointing the new youth
commissioner to the Environment and Climate Commission. We would support this if
council feels it is a better approach.

CITY MANAGER
This report requires a City Manager companion report.

CONTACT PERSONS
Nina Thompson, Commissioner, Youth Commission
Ginsi Bryant, Secretary, Youth Commission

Attachments:
1: Resolution

Page 4
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RESOLUTION NO. ##-#HH#

AMENDING THE ENABLING LEGISLATION OF THE ENVIRONMENT AND CLIMATE
COMMISSION (3.82) TO: ADD A SEAT TO THE ENVIRONMENT AND CLIMATE
COMMISSION

WHEREAS, Youth (persons under 18 years of age) are unable to vote in council or
mayoral elections; and

WHEREAS, youth (persons under 18) are not represented in the City of Berkeley
Environment and Climate Commission; and

WHEREAS, the voices of youth (persons under 18) have valuable ideas for policy; and

WHEREAS, youth (persons under 18) are capable of serving and participating in city
commissions; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Berkeley amends the enabling legislation of the Environment and Climate
Commission (Section 3.82) to:

1. Add a seat to the Environment and Climate Commission.

2. The Berkeley Unified School District Board of Directors Student Director shall
nominate the new youth commissioner.

3. The Berkeley Unified School District Board of Directors shall confirm the
appointment to the Environment and Climate Commission,

4. The following desirable criteria may guide, but not restrict, the Berkeley Unified
School District Board of Directors in making appointments:

a) To be residents of the City;
b) To be between the ages of twelve and eighteen;

5. The youth commissioner shall serve for no more than two years on the
Environment and Climate Commission as the appointee of the Berkeley Unified
School District.

6. The youth commissioner may continue to serve on the Environment and Climate
Commission in the event they are no longer between the ages of 12-18.

7. The youth commissioner may be re-appointed in accordance with the provisions
of Sections 2.04.030 through 2.04.130.

8. The youth commissioner shall be a fully-appointed member of the
Environment and Climate Commission.
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BerkELEY CrTy COUNCILMEMBER 02a.26
TERRY TAPIAN
% DISTRICT 2
CONSENT CALENDAR
July 26, 2022

To: Honorable Mayor and Members of the City Council
From: Councilmember Taplin

Subject: Berkeley Jr Jacket Day: Relinquishment of Council Office Budget Funds from
General Funds and Grant of Such Funds

RECOMMENDATION

Adopt a Resolution approving the expenditure of an amount not to exceed $500 per
Councilmember, including up to $500 from Councilmember Taplin, to support the Young
Lives Matter Foundation and Berkeley Junior Jackets’ 61" Annual Jr Jackets Day.

FINANCIAL IMPLICATIONS
No General Fund impact. $500 is available from contributing Councilmember’s Council
Office Budget discretionary accounts.

BACKGROUND

The sixth annual Berkeley Jr Jacket Day, scheduled for July 23, 2022, is intended to
celebrate the achievements of youth athletes with food, games, and music at San Pablo
Park. Berkeley Jr. Jackets was founded in 2017 and is a division of the Young Lives
Matter Foundation, a 100% all-volunteer-supported nonprofit 501(c)3 NorCal AYF
sanctioned football and cheer program. The organization’s goal is to have positive
sports experiences benefitting participants’ physical and mental well-being. Currently,
the program includes on average150 Black and Latino underserved youth through
competitive football and cheerleading — the majority of whom attend Berkeley Unified
School District public schools. Jr Jackets athletic programs are open to everyone
regardless of gender, sexual orientation, gender identity, or ability to pay.
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Jr Jackets CONSENT CALENDAR
July 26, 2022

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

None.

CONTACT PERSON

Councilmember Taplin Council District2  510-981-7120

Attachments:
1: Resolution
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Jr Jackets CONSENT CALENDAR
July 26, 2022

RESOLUTION NO. ##,###-N.S.

AUTHORIZING THE EXPENDITURE OF SURPLUS FUNDS FROM THE OFFICE
EXPENSE ACCOUNTS OF THE MAYOR AND COUNCILMEMBERS FOR A GRANT TO
PROVIDE PUBLIC SERVICES FOR A MUNICIPAL PUBLIC PURPOSE

WHEREAS, Councilmember Taplin has surplus funds in his office expenditure account
(budget code 011-11-102-100-0000-000-411); and

WHEREAS, a California non-profit tax exempt corporation Young Lives Matter
Foundation seeks funds in the amount of $500 to provide the following public services:
6t annual Jr Jacket Day; and

WHEREAS, the provision of such services would fulfill the following municipal public
purpose: providing youth athletic programming and mentorship;

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that funds
relinquished by the Mayor and Councilmembers from their Council Office Budget up to
$enter amount per office shall be granted to Young Lives Matter Foundation to support
the 6™ annual Jr Jacket Day.
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To: Honorable Mayor and Members of the City Council
From: Councilmember Rigel Robinson

Subject: Resolution Supporting the Living Wage Act of 2022
RECOMMENDATION

Adopt a Resolution supporting the Living Wage Act of 2022 to increase the California
state-wide minimum wage to $18 on a gradual timeline.

BACKGROUND

The Living Wage Act of 2022 is a ballot initiative that would increase the state’s
minimum wage to $18/hr over a staggered and gradual timeline, with a wage increase
of $1 every year. For employers with 26 or more employees, the $15 minimum wage
would begin to increase in 2023, reaching $18 by January 1st, 2025. For employers with
25 or fewer employees, the minimum wage would begin to increase in 2024, reaching
an $18 minimum wage by January 1st, 2026."

The Living Wage Act would continue the increases in the minimum wage initiated by
Senate Bill 3 (SB 3), authored by Senator Mark Leno in 2016. SB 3 increased the
state’s minimum wage to $15 per hour also using a staggered timeline, with
implementation dates depending on employer size. Under SB 3, the $15 minimum wage
came into effect on January 1st, 2022 for employers of 26 or more employees, and will
take effect on January 1st, 2023 for employers of 25 or fewer employees.

The City of Berkeley already enforces a higher minimum wage than the state, with an
inflation adjusted rate set on July 1st of every year. The new wage increase is
determined by the previous calendar year’s increase in the Consumer Price Index for
urban wage earners and clerical workers in the San Francisco-Oakland-San Jose
Area.? Given that Berkeley’s current minimum wage is $16.99 per hour, it is likely that
the local minimum wage will keep pace above the increases to the state minimum wage
from the Living Wage Act of 2022. The following table lists the increases to the state
minimum wage proposed by the Living Wage Act of 2022 and the already scheduled
increases to the Berkeley minimum wage.

1 https://ballotpedia.org/California $18 Minimum Wage Initiative (2022)
2 https://berkeley.municipal.codes/BMC/13.99.040

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7170 e TDD: (510) 981-6903 Page 35
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Resolution Supporting the Living Wage Act of 2022

Page 2 of 3

Date of Effect Living Wage Act Date of Effect | Berkeley Minimum Wage
(>25 workers / <25 workers)

Jan. 1, 2022 $15.00/ $15.00 July 1, 2022 $16.99

Jan. 1, 2023 $16.00/ $15.00 July 1, 2023 $16.99 + CPI

Jan. 1, 2024 $17.00/$16.00 July 1, 2024 2023 MW + CPI

Jan. 1, 2025 $18.00/ $17.00 July 1, 2025 2024 MW + CPI

Jan. 1, 2026 $18.00/$18.00 July 1, 2026 2025 MW + CPI

Jan. 1, 2027 $18.00 + CPI July 1, 2027 2026 MW + CPI

FINANCIAL IMPLICATIONS

None.

ENVIRONMENTAL SUSTAINABILITY

None.

CONTACT PERSON

Councilmember Rigel Robinson, Council District 7, (510) 981-7170

Attachments:
1: Resolution
2: Ballot Initiative Text:

https://ballotpedia.org/California $18 Minimum Wage Initiative (2022)
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RESOLUTION NO. ##,###-N.S.
RESOLUTION IN SUPPORT OF THE LIVING WAGE ACT OF 2022

WHEREAS, the cost of living in California continues to increase dramatically due to
unprecedented inflation and an ongoing housing crisis; and

WHEREAS, a sufficient minimum wage is necessary to access fundamental human
rights, including housing, food, and healthcare; and

WHEREAS, the COVID-19 pandemic has exacerbated economic instability for
Californians, and workers are hesitant to rejoin a more hazardous workforce for
insufficient wages; and

WHEREAS, the minimum wage for large employers in California has no future
increases scheduled; and

WHEREAS, the Living Wage Act of 2022 proposes to raise the minimum wage by one
dollar per hour each year for three years to $18 an hour by January 1, 2025; and

WHEREAS, an insufficient minimum wage reinforces intergenerational income
inequality and perpetuate historical inequities that disproportionately impact people of
color; and

WHEREAS, the lowest-paid workers in the state would gain $6,000 per year in full time
employment if the measure passes; and

WHEREAS, the Living Wage Act of 2022 has already collected more than one million
signatures and is scheduled to be on the November ballot.

NOW THEREFORE, BE IT RESOLVED that the City of Berkeley hereby endorses the
Living Wage Act of 2022; and

BE IT FURTHER RESOLVED that the City of Berkeley may be listed as a supporter by
the official proponents of the measure; and

BE IT FURTHER RESOLVED that copies of this resolution will be sent to Senator
Nancy Skinner, Assemblymember Buffy Wicks, and Governor Gavin Newsom.
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Office of the Mayor

CONSENT CALENDAR
July 26, 2022

To: Honorable Members of the City Council;
From: Mayor Jesse Arreguin

Subject: Authorize Three Additional Meetings in 2022 for the Homeless
Services Panel of Experts

RECOMMENDATION

Authorize three additional meetings for the Homeless Services Panel of Experts for
the calendar year, 2022.

CURRENT SITUATION AND ITS EFFECTS

The Homeless Services Panel of Experts (HSPE) has met three additional times
prior to June 30, 2022 to make budget recommendations on the allocation of
Measure P revenues. HSPE has also been merged with the Homeless
Commission which now requires developing and reviewing policy
recommendations on homelessness and reviewing and making recommendations
for community agency funding.

HSPE needs to meet in September, October and November 2022 to conduct its
regular work, incorporate the work of the Homeless Commission and prepare for
the review of community-based organizations as required for future funding cycles.

FISCAL IMPACT
Staff time and commissioner stipends, if any.

CONTACT
Jesse Arreguin, Mayor (510) 981-7100

2180 Milvia Street, Berkeley, CA 94704 « Tel: (510) 981-7100 « TDD: (510)981-6903 « Fax: (510) 981-7099
E-mail: mayor@CityofBerkeley.info
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_FQ CITY COUNCILMEMBER, DISTRICT 3

CONSENT CALENDAR
July 26, 2022
To: Honorable Mayor and Members of the City Council
From: Councilmember Ben Bartlett
Subject: Outcomes Based Funding, Pay-For-Success and Social Impact Bonds
RECOMMENDATION

Referral to the City Attorney to provide guidance on how the City can implement an Outcomes Based
Funding initiative.

BACKGROUND

Outcome Based Funding is a financing strategy in which Government allocates funding to vendors only
upon the demonstrable achievement of specific outcomes. Under an Outcome Based Funding
approach, Government enters into Contracts with non-internal-government organizations to deliver
services intended to result in positive measurable outcomes. Often, in outcomes based fundings,
private investors provide the funding and are repaid later by the government only if the service meets
agreed-on performance benchmarks.'Outcomes Based Funding, Social Impact Bonds, or Pay for
Success (PFS) Contracts can be an effective way for Government to reduce its spending while
simultaneously achieving better social outcomes.

Outcomes Based Funding initiatives often work in close collaboration with Community Development
Finance Institutions (“CDFI”). CDFI's direct resources in communities with the potential for high social
returns but with a lack of resources.

Outcomes-based funding supports evidence-based strategies to create better community outcomes
and save taxpayer money.

Pay For Success was introduced by the Obama Administration; and is a strategy of obtaining positive
social or environmental outcomes by paying, in part or in whole, for an intervention only once it
produces those outcomes. Through PFS, government (or another entity) enters into a contract to pay
for concrete, measurable outcomes once they are achieved for specific people or communities in need.
Instead of funding services regardless of the results, payments are made only if interventions actually
achieve the outcomes agreed upon in advance. For example, instead of paying for job training simply
to be provided, a community might use PFS to pay only when individuals gain stable employment in
good jobs. Where government employs PFS strategies, taxpayers no longer bear the risk of paying for
services that are ineffective because resources are not expended until the services have produced a
specific benefit?.

Social Impact Bonds are an innovative financing mechanism in which governments or commissioners
enter into agreements with social service providers, such as social enterprises or non-profit
organizations, and investors to pay for the delivery of pre-defined social outcomes. More precisely, a
bond-issuing organization raises funds from private-sector investors, charities or foundations. These

1 Kasturi Rangan & Lisa A. Chase. “The Payoff of Pay-for-Success (SSIR).” Https://Ssir.Org/, Stanford Social Innovation Review, 2015,
https://ssir.org/up_for_debate/article/the payoff of pay for success#

2 “Pay for Success:” The White House, 2012, https://obamawhitehouse.archives.gov/administration/eop/sicp/initiatives/pay-for-success

2180 Milvia Street, Floor 5, Berkeley, CA 94704 o Tel: (510) 981-7130 e E-Mail: bbartlett@cityofberkeley.info
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funds are distributed to service providers to cover their operating costs. If the measurable outcomes
agreed upfront are achieved, the government or the commissioner proceeds with payments to the
bond-issuing organization or the investors. In reality, the term “bond” is more of a misnomer. In financial
terms, SIBs are not real bonds but rather future contracts on social outcomes. They are also known as
Payment-for-Success bonds (USA) or Pay-for-Benefits bonds3. There is healthy appetite for Social
Impact Investing, currently there is more than $700 billion in impact investment capital seeking
deployment®.

Outcomes Based Funding and Social Impact Bonds are very similar in practice. They both include the
practice of entering into a conditional contract with an organization to address social welfare programs.
The payment to the organization is derived from the budgetary savings and other proceeds stemming
from the resulting reduction in spending. This transfer of risk from Government to the vendor helps
overcome resistance to funding innovative projects within a constrained budgetary environment.

The Benefits of Outcomes Based Funding, Pay for Success, and Social Impact Bonds include:
1. Spurs Innovation

2. Saves Money
3. Transfers Risk from Tax Payer to Vendor
4. Better Outcomes for the Community
INVESTORS
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3 Organisation for Economic Co-operation and Development, et al. “Understanding Social Impact Bonds.” OECD Working Papers, 2016,
https://www.oecd.org/cfe/leed/UnderstandingSIBsLux-WorkingPaper.pdf

4sG Analytics. “Impact Investing Market Size Is $715 Billion: What Is the Future of Our Planet?” SG Analytics, SG Analytics, 2 Mar. 2021,
https://us.sganalytics.com/blog/impact-investing-market-size-is-715-billion-what-is-the-future-of-our-planet/

5 Organisation for Economic Co-operation and Development, et al. “Understanding Social Impact Bonds.” OECD Working Papers, 2016,
https://www.oecd.org/cfe/leed/UnderstandingSIBsLux-WorkingPaper.pdf

2180 Milvia Street, Floor 5, Berkeley, CA 94704 o Tel: (510) 981-7130 e E-Mail: bbartlett@cityofberkeley.info
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Here are a few examples of Outcomes Based Funding, Pay for Success, and Social Impact Bonds
Models:

1. New York (1990s) — New York City dramatically changed the way it bought workforce
development services from nonprofit providers working around the city. Instead of paying for the
cost of services up front and hoping for the best, the city tied 100 percent of funding to
measured performance. Job placement providers got paid only if they achieved clearly defined
milestones (e.g., job placement, retention after set periods of time). The innovative focus on
results yielded a number of benefits including, but not limited to, providers being incentivized to
achieve outcomes that aligned with the city’s policy objectives, allowing the city to flexibly price
(and re-price) outcomes it cared about while avoiding a more prescriptive, top-down approach to
program design that can stymy innovation, and performance data helping the city make course
corrections to the system as a whole. (When early program data showed poor job retention
results, the city doubled down by changing payment formulas to incentivize longer-term
retention outcomes.)®

2. Salt Lake City, Utah (2015) — Salt Lake County policymakers implemented innovative funding
strategies to reduce iincarceration and recidivism rates. In this particular case, a suite of
evidence-based programs were funded through a social impact financing mechanism. If
incarceration rates drop by an agreed-upon threshold percentage over a certain time frame, the
county will repay the funders who provided the upfront bridge financing. If the programs are not
successful, the county won'’t pay.”

3. USA (2008-2016) - President Barack Obama Administration’s in Pay For Success? initiative:
The administration dedicated nearly $100 million in funding to advance PFS through eight
federal agencies. These federal dollars leveraged at least $65 million in philanthropic, state and
local funds for PFS. Among other important priorities, the Administration’s PFS awards have
been provided to help connect veterans with jobs?, build brighter futures for at-risk youth,
support English language learners'?, increase access to high-quality pre-K', reduce childhood
asthma, support at-risk moms and their children, reduce homelessness, incarceration, and
recidivism, and even promote natural resources conservation'2. Participants performed

6 Keele, Jeremy, and Sarah Peters. “HOW OUTCOMES-BASED FUNDING MODELS CAN IMPROVE THE EFFECTIVENESS OF STATE
AND LOCAL GOVERNMENTS.” Sorenson Impact Center, 2017, pp. 134-37.https:/investinresults.org/sites/default/files/book-
chapter/WM_14 Keele-Peters 0.pdf

7 Keele, Jeremy, and Sarah Peters. “HOW OUTCOMES-BASED FUNDING MODELS CAN IMPROVE THE EFFECTIVENESS OF STATE
AND LOCAL GOVERNMENTS.” Sorenson Impact Center, 2017, pp. 134-37.https://investinresults.org/sites/default/files/book-

chapter/WM_ 14 Keele-Peters 0.pdf

8“Pay for Success:” The White House, 2012,https://obamawhitehouse.archives.gov/administration/eop/sicp/initiatives/pay-for-success

9%New VA — CNCS Collaboration to Connect Funding to Better Outcomes For.” Whitehouse.Gov, 5 Jan. 2017,
https://obamawhitehouse.archives.gov/blog/2016/11/11/new-va-%E2%80%93-cncs-collaboration-connect-funding-better-outcomes-veterans
10 Office of the Press Secretary. “FACT SHEET: New Commitments Announced in Support of the My Brother’s.” Whitehouse.Gov, 17 Oct.
2016, https://obamawhitehouse.archives.gov/the-press-office/2016/10/11/fact-sheet-new-commitments-announced-support-my-brothers-
keeper

Mus Department of Education (ED). “Pay for Success.” U.S. Department of Education, https://www2.ed.gov/about/inits/ed/pay-for-
success/index.html. Accessed 2 July 2022.

12 Goldfuss, Christy, and David Wilkinson. “Pay for Success: New Resources for Better Conservation Outcomes.” Whitehouse.Gov, the White
House, 5 Jan. 2017, https://obamawhitehouse.archives.gov/blog/2015/12/17/pay-success

2180 Milvia Street, Floor 5, Berkeley, CA 94704 o Tel: (510) 981-7130 e E-Mail: bbartlett@cityofberkeley.info
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validation tests, feasibility studies’?, transaction structuring, outcomes evaluation, outcomes
payments, and cross-system data integration'*. The U.S. is now the largest PFS market the
world, with greater total outcome payment scale and impact investment dollars committed to
projects than any other nation's.

4. Massachusetts (2014) Social Impact Bond Initiatives:

a. The Juvenile Justice Pay for Success Initiative was a managed Social Impact Bond
project. The program's aim was to reduce recidivism and increase employment through
intensive street outreach, targeted life skills training, education, and employment
programming. The target group was 929 at-risk young men aged 17 to 23. Philanthropic
grantors included The Kresge Foundation, Living Cities, Laura and John Arnold
Foundation, New Profit Inc., and the Boston Foundation. Third Sector Capital Partners
acted as the financial intermediary and prime contractor. Third Sector was responsible
for arranging project funding, overseeing project implementation, distributing funding to
Roca and managing repayment to funders. It is worth noting that Third Sector Capital
Partners is deferring $50 000 USD of its management fees; it will only be paid that
portion of its fees if results are achieved. New Profit Inc. The Juvenile Justice Pay for
Success Initiative is an individual SIB, but it is also part of the Massachusetts Social
Innovation Financing Trust Fund. '

b. The State of Massachusetts, the nonprofit Roca, the financial intermediary Third Sector
Capital Partners, and a group of investors entered into a contract under which Roca was
paid by investors to operate a program designed to prevent formerly incarcerated young
people from returning to jail. Under an Outcomes Based Funding and Pay for Success
Model, the state would repay the investors only if Roca met or exceeded the contract
goals. Massachusetts was willing to repay the loan with interest to investors because the
program saved even more money by keeping young people out of prison. While the
result of this program was inconclusive, the State of Massachuseets will only have to
pay Roca if the model is successful.'”

5. New York State (2012) — New York implemented a Social Impact Bond model where the State
of New York partnered with Social Finance, a nonprofit social impact financing and advisory
firm, to reduce recidivism through a Social Impact Bond contract. After analyzing the needs of
high-risk formerly incarcerated individuals and conducting thorough due diligence on
interventions and social service providers, Social Finance selected CEO, a nonprofit
employment service agency for formerly incarcerated individuals, as the entity to deliver the

13 Munoz, Cecila, and Shaun Donovan. “Administration Nearly Doubles Number of ‘Pay for Success’ Feasibility.” Whitehouse.Gov, the White
House, 19 Apr. 2016, https://obamawhitehouse.archives.gov/blog/2016/04/19/administration-nearly-doubles-number-pay-success-feasibility-
studies

14 Wilkinson, David, and Wendy Spencer. “How Data and Innovation Can Help People.” National Service Archived Blog, 13 Oct. 2016,
https://nationalservice.tumblr.com/post/151761667357/how-data-and-innovation-can-help-people

15 “Pay for Success:” The White House, 2012, https://obamawhitehouse.archives.gov/administration/eop/sicp/initiatives/pay-for-success

16 Organisation for Economic Co-operation and Development, et al. “Understanding Social Impact Bonds.” OECD Working Papers, 2016,
https://www.oecd.org/cfe/leed/UnderstandingSIBsLux-WorkingPaper.pdf

17 Kasturi Rangan & Lisa A. Chase. “The Payoff of Pay-for-Success (SSIR).” Https://Ssir.Org/, Stanford Social Innovation Review, 2015,
https://ssir.org/up _for_debate/article/the payoff of pay for success#
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intervention. The State of New York, Social Finance, and CEO worked together over the next
year to structure the project with the help of law firm Jones Day. The State of New York also
obtained pro bono technical assistance from the Harvard Kennedy School Social Impact Bond
Technical Assistance Lab (“SIB Lab") to develop and implement the project'® This Social Impact
Bond managed to reduce the number of bed days for former inmates therefore directly reducing
the State of New York’s public spending and increasing the well being for the participants.

6. Ohio State (2014) — Cuyahoga County, Ohio, the local government entered into a Social Impact
Bond contract with FrontLine to reduce time spent in foster care for children of homeless
mothers. FrontLine had devoted 26 years to providing comprehensive services to mentally ill
homeless people, with the goal of transitioning its clients to permanent supportive housing.
FrontLine had also demonstrated that moving homeless mothers to stable housing increased
their chances of recovering and regaining custody of their children from foster care. The
county’s data revealed that children of homeless mothers spent considerably more time in foster
care than other children (724 days compared to 440 days) at a daily cost of $75 per child.
Keeping mothers in stable housing with their children therefore represented significant savings
for the county.™®

7. Saskatchewan, Canada (2014) — The Canadian Province of Saskatchewan Sweet Dreams,
implemnted a Social Impact Bond to increase the well being of lowincome families. The
Government of Saskatchewan and the Ministry of Social Services, held direct contracts with the
investors and the service provider, Saskatoon Downtown Youth Centre (EGADZ). The investors
provided in May 2014 $1 million CAD for a period of 60 months to the EGADZ to offer to single
mothers with children under the age of eight, who are at risk of requiring services from Child and
Family Services, with affordable housing and support. At the same time, the mothers can
complete their education, secure employment, or participate in pre-employment activities, such
as life skills training and parenting classes. In the end, the SIB succeeded in helping keep single
mothers in the schools and helped keep those families together. 2°

The City’s budgetary constraints are becoming more pronounced. Meanwhile a looming recession is
poised to exacerbate the City’s growing social needs. Berkeley should explore new tools to drive
innovation to more cheaply achieve greater community outcomes.

CURRENT SITUATION

The City has many challenges from homelessness, health, environmental impact, public safety, and
many more that demands financial and external costs that could use more preventative measures to
save on costs. The guidance on how the City can implement an Outcomes Based Funding and Social
Impact Bond Initiative would allow the City to have more options to achieve greater outcomes for less
money.

18 The State of New York, et al. “Investing in What Works: ‘Pay for Success’ in New York State Increasing Employment and Improving Public
Safety.” Harvard Kennedy School Government Performance Lab, 2014. https://govlab.hks.harvard.edu/,
https://govlab.hks.harvard.edu/files/govlabs/files/nys_ceo_pfs_project summary.pdf

19 Kasturi Rangan & Lisa A. Chase. “The Payoff of Pay-for-Success (SSIR).” Https://Ssir.Org/, Stanford Social Innovation Review, 2015,
https://ssir.org/up_for debate/article/the payoff of pay for success#

20s5\eet Dreams Supported Living Project.” The Government Outcomes Lab, Sept. 2020, https://golab.bsg.ox.ac.uk/knowledge-
bank/indigo/project-database/sweet-dreams-supported-living-project/
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FINANCIAL IMPLICATIONS
Staff time from the City Attorney's Office.

CONTACT PERSONS

Councilmember Ben Bartlett bbartlett@cityofberkeley.info
James Chang jchang@cityofberkeley.info
Marcelo Garcia-Sarraf 510-981-7130

2180 Milvia Street, Floor 5, Berkeley, CA 94704 o Tel: (510) 981-7130 e E-Mail: bbartlett@cityofberkeley.info
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Commission on Aging

INFORMATION CALENDAR
July 26, 2022

To: Honorable Mayor and Members of the City Council
From: Commission on Aging
Submitted by: George Porter, Chairperson, Commission on Aging

Subject: 2022 Commission on Aging Work Plan

SUMMARY

The Commission on Aging strives to enhance the quality of life for people 55 years and
older in the Berkeley Community, and to increase public awareness of their
contributions and needs by actively promoting their health, safety, independence and
participation in our community.

Having built both a policy-focused and service-focused framework of senior needs in
Berkeley, the Commission on Aging has adopted a set of priorities to advance to the
City Council which will serve to organize and direct the Commission’s work in the
coming years:

e Referrals from Council

e Support Berkeley Age Friendly Initiatives

e Advocate for the needs of older citizens in the implementation of alternative &
senior-friendly transportation modes in conjunction with “Safe-Streets” and
parking issues

e Advocate for Affordable Housing for older adults as well as other housing policies
that are consistent with Berkeley’s commitment to encouraging “Aging in Place”
and/or “Aging in Community”

e |dentify and examine the emerging issues and policies regarding public health
and safety that are of particular concern to the older adult population and
propose policy recommendations that address these specific concerns.

o Examine the work-plans and agendas of other commissions for elder relevant
items

CURRENT SITUATION AND ITS EFFECTS

The Commission on Aging has focused much of its energy on identifying the spectrum
and intricacies of senior needs within the city. The Commission has worked to establish
a broad knowledge base of City projects, services, and resources which it can use to
best address these needs and meet policy and service shortcomings which affect daily
life for Berkeley seniors. Given the Commission’s consistent work and communication
with City commissions, City task forces, the Aging Services Division, and Berkeley’s

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 Page 47
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Commission on Aging INFORMATION CALENDAR
2022 Work Plan

citizenry, the Commission plans to use this information and knowledge to construct a
cohesive set of priorities through which it will hold itself accountable to the needs of the
public.

Finalization of Work Plan 2022
Motion/Second: Porter/ Collins
Ayes: Porter, Collins, Cochran, Futran, Acampora
Noes: None
Abstain: None

PRIORITIES
1. Referrals from Council

a. Staff time will be used to gather the needed official documents for the
commission and, when necessary, coordinate presentations from and
communications with the relevant City departments and Commissions
regarding these referrals

b. Commission will take up these issues during regular meetings and, when
necessary, create sub-committees to examine these in greater depth.

c. Reports to Council will be submitted when asked to respond to the specific
request in order to reinforce the practice of ensuring that the needs of
Seniors are taken into consideration during the development of municipal
policy and additional staff time to assist in research and preparation of
recommendations to Council, preferably during commission meeting
hours.

2. Support Berkeley Age Friendly Initiatives

a. Staff time will be used for coordination of Age Friendly “town halls” when
necessary, for coordination of presentations to the commission from
guests relevant to Age Friendly issues and for assistance in the
preparation of recommendations to Council.

b. If and when needed, the commission will hold “town halls” to better inform
the public of the progress of Age Friendly Initiatives in relation to “The
Age-Friendly Berkeley Action Plan”. The commission will also seek public
input and discussion regarding that Action Plan. Commission will identify
key issues in the Age Friendly Initiatives strategic plan and communicate
with relevant commissions urging support for the policies that reflect
these, including examining the funding needed to implement the Age
Friendly plan and policies.

c. Increased awareness of and communication regarding “The Age-Friendly
Berkeley Action Plan” will be maintained as well as recommendations to
City Council regarding Age Friendly Initiatives. Short-term desired change
is broader community and municipal consideration of age-friendliness.
Long-term desired changes are Age-friendly concerns being reflected in
the development of all, relevant, city policies.

Page 2 Page 48
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d. Enhancing broad participation, public policy engagement, and involvement
of the community in Commission meetings.

3. Advocate for Needs of Older Citizens in the Implementation of alternative &
senior-friendly transportation modes in conjunction with “Safe-Streets”
and parking issues.

a. Staff time will be used for coordination of presentations to the
commissions from guests relevant to the changes in both emerging
transportation options and the public policies surrounding these.

b. Commission will seek public input from Berkeley citizens regarding this
changing landscape. The Commission will also designate two
commissioners to research the ramifications of these changes specifically
as regards Berkeley’s growing senior population. When necessary, the
commission will send liaisons to Transportation Commission to directly
communicate any concerns we might have.

c. The Commission will make recommendations to other commissions
regarding these concerns. Commission will develop recommendations for
City Council regarding these transportation and associated issues as
regards the elder population i.e. senior-friendly shuttle system, parking
issues, and sidewalk safety.

d. Short-term desired needs and concerns: more public awareness of the
senior specific concerns surrounding these issues and how these
concerns apply to making changes to our current situation. Long-term
desired changes: to ensure that these concerns are taken into account as
the situation changes resulting in new policy proposals. To report to
council about these and make suggestions as to how any senior-specific
negative effects can be mitigated and/or positive effects be enhanced.

4. Advocate for Affordable Housing for Older Adults as well as other housing
policies that are consistent with Berkeley’s commitment to encouraging
“Aging in Place” and/or “Aging in Community”

a. Staff time will be used for coordination of presentations to the commission
from guests with information relevant to these issues and to give aid in
communication with Council and other City entities.

b. The commission will designate two commissioners to identify relevant City
Council agenda items and report back to commission. When necessary,
the commission will send liaisons to other commissions to address
concerns during public comment. The commission may form a
subcommittee in order to better prepare any recommendations it may
have for council. The commission will invite relevant speakers to present
on key issues related to housing policy at commission meetings.

c. Commission will actively seek input from Berkeley’s aging citizens
regarding housing, will actively seek a clearer understanding of the range
of housing concerns facing Berkeley’s increasing older population as well
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as encouraging better communication between the City, its various
departments and the elder population itself regarding the issue.
Recommendations to Council addressing policies that will enable our elder
citizens to remain in Berkeley will be made if necessary.

d. Short-term desired changes are that current housing policies do not
discourage, but instead encourage our older citizens to remain in
Berkeley. Long-term desired changes are that any changes to our housing
policies not only support the current living situations of elder residents
when possible, but also allow for changing residence while still remaining
in Berkeley.

5. Identify and examine the emerging issues and policies regarding public
health and safety that are of particular concern to the older adult
population and propose policy recommendations that address these
specific concerns.

a. Staff time and assistance requested when necessary.

b. The issues we will focus on, but not be limited to, are physical safety
(sidewalks, pedestrian safety, wildfire risk, crime, physical abuse, etc.) as
well as economic (scammers and other predatory business practices, etc.)
and psychological safety (emotional abuse, systemic ageist attitudes, etc.)

c. Commission will actively seek input from Berkeley’s aging citizens
regarding their safety concerns in order to identify that demographic’s
unique vulnerabilities and as well as determine priorities.

d. Short term desired change change is a better, general awareness on the
part of Council and various City Departments of these elder specific
concerns.

e. Long term desired changes is that these concerns be better addressed in
municipal policy and that these concerns always be taken into account
from the outset when any new policies are being considered.

6. Examine the work-plans and agendas of other commissions for elder
relevant items.

a. Individual commissioners (with some assistance of staff) will be
encouraged to examine the work-plans and agendas of certain, other
commissions of their choice for items that may affect the health, well-
being, and community participation of the aging population and report
back to the full commission regarding these.

b. When deemed helpful, the CoA will send liaisons to these other
commissions to state our position on relevant items. In other cases, we
will simply communicate via email with these other commissioners.

c. Timely input given to other commissions regarding policies early in the
process of development. These liaisons will seek timely input regarding
policies early in their development. When necessary, communication to
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City Council regarding those elements of other commission’s policy
development and/or planning that we deem relevant to senior concerns.

d. Short term desired changes are other commissions considering the needs
of elders as these relate to specific items on their calendar and ensure
that the concerns of our elder community are reflected in all phases of the
policy making and planning process.

BACKGROUND

The City of Berkeley’s Commission on Aging is naming the advocacy categories
described above as “Commission Priorities” on which its members will focus their
collective efforts. The Commission will prioritize policy and programming in these priority
categories in order to impact and benefit the lives of older adults in a Berkeley whose
senior population continues to grow. Each category includes a sampling of priority
projects on which the Commission will focus subsequent Commission meetings and
discussions.

ENVIRONMENTAL SUSTAINABILITY

The Commission’s work plan does not directly affect the environmental sustainability of
the city, yet many of our priorities may lead to a more economical use of City land and
commercial/residential spaces. Our work plan may positively impact City expenditures
by reducing numbers of homeless individuals and reducing the physical and mental
health needs of our seniors that may require emergency attention.

POSSIBLE FUTURE ACTION
Based on Commission research and public hearings, the Commission will draft and
submit recommendations and communications to Council when necessary.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION

The Commission’s work plan does not itself have any fiscal impact. The execution of
many projects outlined in the work plan, however, may require the allocation of existing
City funds and services.

CONTACT PERSON

Richard Castrillon, Commission Secretary, HHCS, 510-981-7777
George Porter, Chairperson, Commission on Aging

Rose Ann Cochran, Vice Chair, Commission on Aging
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BERKELEY CITY AUDITOR

INFORMATION CALENDAR
July 26, 2022

To: Honorable Mayor and Members of the City Council
)
From: Jenny Wong, City Auditor 27&/

Subject: City Auditor Fiscal Year 2023 Audit Plan

INTRODUCTION

The Berkeley City Charter requires the City Auditor to provide the City Council with a planned
audit schedule by the beginning of each fiscal year and to notify the Council when audits are added.
In deciding what to audit, our office considers suggestions from the City Manager, staff, the City
Council, the Rent Stabilization Board, commissioners, and other community members. We
examine risks that might prevent the City from reaching its goals, including strategic, financial,
regulatory, operational, and reputational risks.

CURRENT SITUATION AND ITS EFFECTS

As required by the City Charter, we are notifying the Council of our annual audit plan. The
following plan assumes being fully staffed to conduct these audits. Reductions in our budget will
decrease capacity of audit services from our office.

The impacts of COVID-19 are still ongoing and uncertain. In 2020, the City had to quickly adapt to
the COVID-19 pandemic and make necessary changes to protect City employees and Berkeley
residents. As we exit the emergency phase of the pandemic, the City will likely be developing new
policies for a more sustainable future. Therefore, audits that provide oversight and accountability
of these policies will be more important than ever. Our work is crucial in ensuring that city services
function properly and truly benefit the Berkeley public.

For Fiscal Year 2023, we have identified areas we hope to address in the upcoming year:

¢ Employee retention (in progress, resumed after being put on hold in FY 2020 due to
COVID-19)

e Rent Stabilization Board

e Homelessness

e Follow-up on prior audit recommendations

e Short-term projects

BACKGROUND

The mission of the Berkeley City Auditor is to promote transparency and accountability in Berkeley
government. This is achieved through independent evaluations of City programs and activities. The
FY 2023 Audit Plan reflects our office’s commitment to continuous improvement by enhancing the

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-6750 e TDD: (510) 981-6903
E-Mail: auditor@CityofBerkeley.info Website: https://berkeleyca.gov/your-government/city-audits
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City Auditor Fiscal Year 2022 Audit Plan INFORMATION CALENDAR
July 26, 2022

value, products, staffing, communications, and overall impact of the Berkeley City Auditor’s Office
on behalf of Berkeley residents, businesses, and visitors.

ENVIRONMENTAL SUSTAINABILITY
This report is not associated with identifiable environmental effects or opportunities.

POSSIBLE FUTURE ACTION

Our future audit recommendations will address the risks that could prevent the City from providing
efficient, effective, and equitable service delivery. We will be asking the Council to accept those
recommendations and request that the City Manager report on their actions to implement them.
We may also make recommendations requiring Council action.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION

Audit work leads to new or enhanced revenue, cost recovery, and increased efficiency, with
economic impact well beyond the audit costs. Long-range financial benefits of our audits result in
significant improvements to internal controls and service delivery.

Ensuring timely implementation of audit recommendations could result in additional savings and
risk reduction, including fraud risk. Reducing fraud risk more than protects money; it builds trust
in government. Maintaining a strong audit function and fiscal management will reduce future costs
and enhance public trust.

CONTACT PERSON
Jenny Wong, City Auditor, 510-981-6750

Attachment:

1. Audit Plan Fiscal Year 2023
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I am pleased to present the Berkeley City Auditor’s Fiscal Year 2023 Audit Plan.:
Our office conducts performance audits of city functions, where we investigate city
programs to determine their effectiveness and compliance with local laws and
regulations. Our goal with each audit is to ensure that the City is using taxpayer
dollars efficiently and delivering high-quality services. We aim to initiate all the
. | engagements identified in the audit plan during the fiscal year. Our capacity to

| initiate and complete projects this fiscal year will be dependent on resource
constraints.

We drafted this plan by considering audit topics that can add the most value to the
City while also evaluating resource constraints in the City and my department. In
2020, the City had to quickly adapt to the COVID-19 pandemic and make necessary changes to protect city
employees and Berkeley residents. As we exit the emergency phase of the pandemic, the City will likely be
developing new policies for a more sustainable future. Therefore, audits that provide oversight and
accountability of these policies will be more important than ever. Our work is crucial in ensuring that city
services function properly and truly benefit the Berkeley public.

In the past fiscal year, our office published relevant and timely reports on some of the most pressing issues
facing the City. We released an audit of Berkeley Police overtime and outside security work in February 2022
after the public called for the City to reimagine its public safety system in 2020. This audit provided
important considerations for BPD, City Council and City Management as they look to change the way public
safety is conducted in the City. Our office also released a report in May 2022 analyzing the City’s financial
condition; a particularly relevant topic as the City faced decreased revenues due to the COVID-19 pandemic.

In FY 2023, we will continue an audit of city employee retention that was initially started in FY 2020 and
postponed during the pandemic. We will also initiate an audit of the City’s role in addressing issues related
to homelessness and an audit of the Rent Stabilization Board. Our office has additionally restarted our
process of following up on departments’ implementation of recommendations from previous audits. We will
be publishing a dashboard of open recommendations to increase transparency of the status of audit
recommendations; see page four for a current list of open recommendations. Finally, we may also conduct
various projects that provide pertinent information to stakeholders on issues affecting the Berkeley public.

I am committed to our mission of promoting transparency and accountability in Berkeley government,
therefore I look forward to administering these audits in order to provide independent assessments of city
funded programs and operations. As an elected official who serves the residents of Berkeley, I will be
working with the Berkeley public and on behalf of everyone who cares about Berkeley, including residents,
business owners, visitors, workers, students, and decision-makers.

Respectfully,

-~
JENNY WONG
City Auditor

1We emailed this audit plan to City Council on DATE as required by the Berkeley Municipal Code.
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Planned E <

Homelessness The Auditor’s Office will conduct an audit of the City’s role in addressing
issues related to homelessness.

Rent Stabilization The Auditor’s office will conduct an audit examining the Rent
Board Stabilization Board’s finances or operations.
FO]]OW-Up The Auditor’s office will continue to track and follow up on all audit

recommendations to determine if they are properly implemented. We
will also be launching an online public dashboard to increase
transparency and accountability of the implementation status of open
audit recommendations.

Short-Term Projects In order to be responsive to the needs of the City and the public, we may
engage in short-term projects to provide timely and relevant information
and analysis to the City and community.

Ongoing We will continue our analysis of employee retention that was deferred

Engagements during FY 2020 and restarted in FY 2022.
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In fiscal year 2023, the Auditor’s Office will follow up on 85 open recommendations from 14 audits. We will

use the following statuses to report on the implementation of audit recommendations:

Implemented: auditee has addressed the audit risk by completely implemented the
recommendation.

Partly implemented: auditee has implemented 50 percent or more of the recommendation.
Started: the auditee has started to address the recommendation but has not reached the 50
percent threshold.

Not started: auditee has not yet taken action to implement the recommendation.

Dropped: the auditee has accepted the risk to the city that the recommendation is meant to
address and is unable or unwilling to implement the recommendation. Additionally, all open
recommendations will be reported as dropped if they are not implemented within five years of

audit issuance.

As of June 30, 2022, there are 85 open recommendations from 14 audits across seven

departments.
Finance Credit Card Use |
HR Domestic Violence Response 2 _
Library Berkeley Public Library 6
Fire Fire Prevention Inspections 8 3

Data Analysis 1

Police 911 Dispatchers -

Police Overtime 11 1

Public Rocky Road

Works

City

5
Manager Code Enforcement 1 _
5

Fleet Replacement Fund
Contracts 1

Berkeley’s Ethical Climate 1

Financial Conditions

Grants Management 12 2

Not Started Started  m Partly Implemented

Source: Berkeley City Auditor
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The mission of the Berkeley City Auditor is to promote transparency and accountability in Berkeley
government. This is achieved through independent evaluations of city programs and activities. The Fiscal
Year 2023 Audit Plan reflects the office’s steadfast commitment to continuous improvement by enhancing
the value, products, staffing, communications, and overall impact of the Berkeley City Auditor’s Office on
behalf of Berkeley residents, businesses, and visitors.

Auditing Under the City Charter

The Charter provides that the Auditor shall have the authority to conduct:

e Performance and financial audits or special studies of all phases of the City of Berkeley
government in accordance with government auditing standards;

o Financial, compliance, efficiency and economy, and program results auditing; and

o Examinations of payrolls, bills, and other claims and demands made against the City.

The FY 2023 Audit Plan ensures broad audit coverage throughout the City while also addressing specific
performance, financial, contractual, and system risks. Audit resources are limited, thus prohibiting one
hundred percent coverage each year. This significant limiting factor is inherent in the concept of using risk
assessment to help prioritize audits. According to the City Charter, the ultimate decision to perform any
audit shall be at the sole discretion of the Auditor. Our approach to scheduling audits is flexible and subject
to change throughout the year based on newly identified risks.

Audit Follow-Up Program

Audit follow-up activities are conducted for every audit to assess whether city personnel implemented the
agreed-upon audit recommendations. The Auditor’s Office issues follow-up audit reports to City Council on
the status of our recommendations. Our office measures the audit recommendation implementation rate as
an indicator of the degree to which the City is using information provided by our audit reports to mitigate
identified risks and to enhance efficiency, effectiveness, and economy of operations. Our expectation is that
the City should take no more than two years to implement our audit recommendations.

Focus on Integrity, Independence, Impact, and Inclusion

The concepts of integrity, independence, impact, and inclusion are core tenets of operations within the
Berkeley City Auditor’s Office. Although the Auditor operates independently from other city entities, Auditor
Wong and staff meet regularly with the Mayor, City Council, city personnel, neighborhood groups, and civic
leaders to solicit input regarding risks. The objective of this strategy is to improve services and stewardship
of city resources.
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ction Process

Developing an annual Audit Plan is an iterative process, conducted by assembling ideas from a variety of

internal and external stakeholders, examining a broad range of City programs and activities, and assessing
risk factors together with additional considerations. This approach results in a diverse list of departments,
programs, and activities that are examined to determine whether they are operating efficiently, effectively,

and in accordance with the law and other requirements.

In developing a list of potential audits, ideas come from a variety of sources:

e Input from the community, elected officials, department staff, and City management;
e Assessment of operations and controls in previous audit reports;
e Assessment of citywide risks;

o Consideration of current local events, financial conditions, capital improvement projects, and
public policy issues; and

e Consideration of risks identified in other government audits that could emerge in Berkeley.

Our office identifies and prioritizes potential audits and other assessments using a risk-based approach that
examines a variety of factors that may expose the City to fraud, misuse of funds, waste, liability, or

reputational harm. The following risk factors are used to determine the audits included in the audit plan:

e Perception of risk from management, City Council, the community, and audit staff;

e Economic factors such as financial impact, volume of transactions, number of personnel, and
revenue generated;

e Changes in organization, management, key personnel, and information systems; and

e Time since last audit.

After the plan is finalized, new information may come to light; events, initiatives, priorities, and risks within
the City may change. The flexible nature of the Audit Plan as a living document provides the ability to
change course when it is in the best interest of the City.
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The Berkeley City Auditor's Office provides independent oversight of city operations. Audits, conducted by

the Office, provide the City Manager, City Council, and the public with objective, timely, and accurate
information about city program performance. By providing this information and making recommendations
for improvement, the Office helps to hold government accountable in its stewardship of public resources.
Berkeley City Charter, Section 61, establishes this independence and provides for the Auditor’s general
authority and duties. The Charter also establishes the duty to present a planned audit schedule to City
Council at the beginning of each fiscal year.

Several key components serve as the cornerstone for Berkeley’s auditing framework. These elements provide
the Auditor with the independence that results in the office’s ability to conduct high-impact audits.

Elected Auditor — The City of Berkeley has an elected Auditor who is independent from all other
elected officials and City management.

Comprehensive Access — The City Charter and Municipal Code authorize the Auditor to have
unrestricted access to all officials, employees, records, and reports maintained by the City, and to all
external entities, records, and personnel related to contracted business interactions with the City.

Audit Response Requirements — City Municipal Code requires that City management formally
respond to all audit findings and recommendations, establishing the Auditor’s ability to work in
conjunction with audited departments while maintaining independence.

Recommendation Follow-up Requirements — City Municipal Code requires that city
management report back to Council on the status of audit recommendations every six months until
all recommendations are implemented, establishing the Auditor’s ability to determine the adequacy,
effectiveness, and timeliness of management’s actions to correct reported issues and
recommendations.

Adherence to Professional Auditing Standards — The Auditor’s Office conducts all audits in
accordance with Generally Accepted Government Auditing Standards produced by the United States
Government Accountability Office.

@ BERKELEY CITY AUDITOR

2180 Milvia Street, 3rd Floor, Berkeley, California 94704
510-981-6750

https://berkeleyca.gov/your-government/city-audits
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Upcoming Worksessions and Special Meetings
start time is 6:00 p.m. unless otherwise noted

Scheduled Dates

July 19

July 26 1. Ballot Measures (start time 4:00 p.m.)

Sept. 20 1. Residential Objective Standards for Middle Housing (start time 4:00 p.m.)

There are no Worksessions scheduled for Fall 2022 due to limited meeting dates and cultural/religious holidays.

Unscheduled Workshops
1. Cannabis Health Considerations

Unscheduled Presentations (City Manager)
1. Civic Arts Grantmaking Process & Capital Grant Program
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City Council Referrals to the Agenda & Rules Committee and Unfinished
Business for Scheduling

None
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CITY CLERK DEPARTMENT
WORKING CALENDAR FOR SCHEDULING LAND USE MATTERS
BEFORE THE CITY COUNCIL
Address Boa.rd/. Appeal Period Pub!ic
Commission Ends Hearing
NOD - Notices of Decision
2328 Channing Way (re-locate building) ZAB 714/2022
2213 Fourth St (Phase Il) (construct parking garage) ZAB 7/14/2022
747 (787) Bancroft Way (Phase lll) (construct new building and parking lot) ZAB 7/19/2022
Public Hearings Scheduled
1201-1205 San Pablo Avenue (construct mixed-use building) ZAB 9/29/2022
2018 Blake Street (construct multi-family residential building) ZAB 10/6/2022
Remanded to ZAB or LPC
1643-47 California St (new basement level and second story)
Deadline for ZAB action: July 25, 2022
1205 Peralta Avenue (conversion of an existing garage)
Notes
7/6/2022
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Office of the City Manager

SUPPLEMENTAL
AGENDA MATERIAL

for Supplemental Packet 2

Meeting Date: November 10, 2020
Item Number: 20

Item Description: Annual Commission Attendance and Meeting Frequency
Report

Submitted by: Mark Numainville, City Clerk

The attached memo responds to issues and questions raised at the October 26
Agenda & Rules Committee Meeting and the October 27 City Council Meeting
regarding the ability of city boards and commissions to resume regular meeting
schedules.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 » TDD: (510) 981-6903 o Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager Page 67
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Office of the City Manager

November 9, 2020

To: Mayor and Council
From: Dee Williams-Ridley, City Manager

Subject: Commission Meetings Under COVID-19 Emergency (ltem 20)

This memo provides supplemental information for the discussion on Item 20 on the
November 10, 2020 Council agenda. Below is a summary and update of the status of
meetings of Berkeley Boards and Commissions during the COVID-19 emergency
declaration and the data collected by the City Manager on the ability of commissions to
resume meetings in 2021.

On March 10, 2020 the City Council ratified the proclamation of the Director of
Emergency Services for a state of local emergency related to the COVID-19 pandemic.
The emergency proclamation has been renewed twice by the Council and remains in
effect.

On March 17, 2020 the City Council adopted Resolution No. 69,331-N.S. which placed
limitations of the meetings of City legislative bodies, including all boards and
commissions. The resolution allows for commissions to meet to conduct time-sensitive,
legally mandated business with the authorization of the City Manager. Since that time,
several commissions have obtained this approval and held meetings; many other
commissions have not met at all since March.

The City Manager has periodically reviewed the status of commission meetings with the
City Council Agenda & Rules Committee. Recently, at the October 12, 2020 Agenda &
Rules Committee meeting, the City Manager presented a proposal to allow all
commissions to meet under limited circumstances. The Committee voted to endorse
the City Manager's recommendation.

Effective October 12, 2020, all City boards and commissions may meet once to develop
and finalize their work plan for 2021 and to complete any Council referrals directly
related to the COVID-19 pandemic response. A second meeting may be held to

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@cityofberkeley.info Website: http://www.cityofberkeley.info/manager
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Commission Meetings Under COVID-19 Emergency November 9, 2020

complete this work with specific authorization by the City Manager. It is recommended
that the meeting(s) occur by the end of February 2021.

Commissions that have been granted permission to meet under Resolution No. 69,331-
N.S. may continue to meet pursuant to their existing authorization, and may also meet
to develop their 2021 work plan.

Commissions that have not requested meetings pursuant to the Resolution No. 69,331-
N.S. may meet pursuant to the limitations listed above.

In response to questions from the Agenda & Rules Committee and the Council, the City
Manager polled all departments that support commissions to obtain information on their
capacity to support the resumption of regular commission meetings. The information in
Attachment 1 shows the information received from the departments and notes each
commission’s ability to resume a regular, or semi-regular, meeting schedule in 2021.

In summary, there are 24 commissions that have staff resources available to support a
regular meeting schedule in 2021. Seven of these 24 commissions have been meeting
regularly during the pandemic. There are five commissions that have staff resources
available to support a limited meeting schedule in 2021. There are seven commissions
that currently do not have staff resources available to start meeting regularly at the
beginning of 2021. Some of these seven commissions will have staff resources
available later in 2021 to support regular meetings. Please see Attachment 1 for the full
list of commissions and their status.

With regards to commission subcommittees, there has been significant discussion
regarding the ability of staff to support these meetings in a virtual environment. Under
normal circumstances, the secretary’s responsibilities regarding subcommittees is
limited to posting the agenda and reserving the meeting space (if in a city building).
With the necessity to hold the meetings in a virtual environment and be open to the
public, it is likely that subcommittee meetings will require significantly more staff
resources to schedule, train, manage, and support the work of subcommittees on Zoom
or a similar platform. This additional demand on staff resources to support commission
subcommittees is not feasible for any commission at this time.

One possible option for subcommittees is to temporarily suspend the requirement for ad
hoc subcommittees of city commissions to notice their meetings and require public
participation. Ad hoc subcommittees are not legislative bodies under the Brown Act and
are not required to post agendas or allow for public participation. These requirements
are specific to Berkeley and are adopted by resolution in the Commissioners’ Manual. If
it is the will of the Council, staff could introduce an item to temporarily suspend these

Page 2

Page 69



Page 4 of 16

Commission Meetings Under COVID-19 Emergency November 9, 2020

requirements which will allow subcommittees of all commissions to meet as needed to
develop recommendations that will be presented to the full commission.

The limitations on the meetings of certain commissions are due to the need to direct
staff resources and the resources of city legislative bodies to the pandemic response.
Some of the staff assigned as commission secretaries are engaged in work with the City
Emergency Operations Center or have been assigned new duties specifically related to
the impacts of the pandemic.

Meeting frequency for boards and commissions will continue to be evaluated on a
regular basis by the City Manager and the Health Officer in consultation with
Department Heads and the City Council.

Attachments:
1. List of Commissions with Meeting Status
2. Resolution 69,331-N.S.
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Novemba2fd %850 Sitem 20 Att. 1
Supplemental Information

Meetings Held Reqular Mt Resume Reqular
Boards and Commissions Under COVID _g—g_Date * Secretary Dept. Schedule in Note
March - Oct E— January 20217

Fair Campaign Practices Commission 9 3rd Thur. Sam Harvey CA YES Have been meeting regularly under
COVID Emergency

Open Government Commission 6 3rd Thur. Sam Harvey CA YES Have been meeting regularly under
COVID Emergency

Animal Care Commission 0 3rd Wed. Amelia Funghi CM YES

Police Review Commission 10 2nd & 4th Wed. Katherine Lee CM YES Have been meeting regularly under
COVID Emergency

Disaster and Fire Safety Commission 4 4th Wed. Keith May FES YES

Community Health Commission 0 4th Thur. Roberto Terrones HHCS YES

Homeless Commission 0 2nd Wed. Josh Jacobs HHCS YES

Homeless Services Panel of Experts 5 1st Wed Josh Jacobs HHCS YES

Human Welfare & Community Action 0 3rd Wed. Mary-Claire Katz HHCS YES

Commission

Mental Health Commission 1 4th Thur. Jamie Works-Wright |HHCS YES

Sugar-Sweetened Beverage Product Panel of 0 3rd Thur. Dechen Tsering HHCS YES

Experts

Civic Arts Commission 2 4th Wed. Jennifer Lovvorn OED YES

Elmwood BID Advisory Board 1 Contact Secretary [Kieron Slaughter OED YES

Loan Administration Board 0 Contact Secretary [Kieron Slaughter OED YES

Solano Avenue BID Advisory Board 2 Contact Secretary [Eleanor Hollander OED YES

Design Review Committee 6 3rd Thur. Anne Burns PLD YES Have been meeting regularly under
COVID Emergency

Energy Commission 0 4th Wed. Billi Romain PLD YES

Landmarks Preservation Commission 6 1st Thur. Fatema Crane PLD YES Have been meeting regularly under
COVID Emergency

Planning Commission 3 1st Wed. Alene Pearson PLD YES Have been meeting regularly under
COVID Emergency

Zoning Adjustments Board 11 2nd & 4th Thur. Shannon Allen PLD YES Have been meeting regularly under
COVID Emergency

Parks and Waterfront Commission 4 2nd Wed. Roger Miller PRW YES

Commission on Disability 0 1st Wed. Dominika Bednarska [PW YES

Public Works Commission 4 1st Thur. Joe Enke PW YES

Zero Waste Commission 0 4th Mon. Heidi Obermeit PW YES

Commission on the Status of Women 0 4th Wed. Shallon Allen CM YES - LIMITED |Secretary has intermittent COVID
assignments
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Supplemental Information

Att. 1

Meetings Held

Resume Regular

Boards and Commissions Under COVID &g% Secretary Dept. Schedule in Note
March - Oct =ate January 20217

Commission on Aging 0 3rd Wed. Richard Castrillon HHCS REDUCED Significant Dept. resources assigned
FREQUENCY [to COVID response

Housing Advisory Commission 0 1st Thur. Mike Uberti HHCS REDUCED Significant Dept. resources assigned
FREQUENCY [to COVID response

Measure O Bond Oversight Committee 0 3rd Monday Amy Davidson HHCS REDUCED Significant Dept. resources assigned
FREQUENCY [to COVID response

Transportation Commission 2 3rd Thur. Farid Javandel PW REDUCED Staff assigned to COVID response
FREQUENCY

Children, Youth, and Recreation 0 4th Monday Stephanie Chu PRW [ NO - SEPT 2021 |Staff assigned to COVID response

Commission

Youth Commission 0 2nd Mon. Ginsi Bryant PRW [ NO - SEPT 2021 |Staff assigned to COVID response

Community Environmental Advisory 0 2nd Thur. Viviana Garcia PLD NO - JUNE 2021 |Staff assigned to COVID response

Commission

Cannabis Commission 0 1st Thur. VACANT PLD NO - JAN. 2022 [Staff vacancy

Peace and Justice Commission 0 1st Mon. VACANT CM NO Staff vacancy

Commission on Labor 0 3rd Wed., alternate mofKristen Lee HHCS NO Staff assigned to COVID response

Personnel Board 1 1st Mon. La Tanya Bellow HR NO Staff assigned to COVID response
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Office of the City Manager

October 22, 2020
To: Berkeley Boards and Commissions
From:  duDee Williams-Ridley, City Manager

Subiject: Commission Meetings During COVID-19 Emergency

This memo serves to provide a summary and update of the status of meetings of Berkeley
Boards and Commissions during the COVID-19 emergency declaration.

On March 10, 2020, the City Council ratified the proclamation of the Director of Emergency
Services for a state of local emergency related to the COVID-19 pandemic. The emergency
proclamation has been renewed twice by the Council and remains in effect.

On March 17, 2020, the City Council adopted Resolution No. 69,331-N.S. which placed
limitations of the meetings of City legislative bodies, including all boards and commissions.
The resolution allows for commissions to meet to conduct time-sensitive, legally mandated
business with the authorization of the City Manager. Since that time, several commissions
have obtained this approval and held meetings; many other commissions have not met at
all since March.

The City Manager has periodically reviewed the status of commission meetings with the
City Council Agenda & Rules Committee. Recently, at the October 12, 2020, Agenda &
Rules Committee meeting, the City Manager presented a proposal to allow all commissions
to meet under limited circumstances. The Committee voted to endorse the City Manager’s
recommendation.

Effective October 12, 2020, all City boards and commissions may meet once to develop and
finalize their work plan for 2021 and to complete any Council referrals directly related to the
COVID-19 pandemic response. A second meeting may be held to complete this work with
specific authorization by the City Manager. It is recommended that the meeting(s) occur by
the end of February 2021.

Commissions that have been granted permission to meet under Resolution No. 69,331-N.S.
may continue to meet pursuant to their existing authorization, and may also meet to develop
their 2021 work plan.

Commissions that have not requested meetings pursuant to the Resolution No. 69,331-N.S.
may meet pursuant to the limitations listed above.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@cityofberkeley.info Website: http://www.cityofberkeley.info/manager

Page 76


mailto:manager@cityofberkeley.info
http://www.cityofberkeley.info/manager

Page 11 of 16

Page 2
October 22, 2020
Re: Commission Meetings During COVID-19 Emergency

To assist commissions with the development of their work plan and to provide the City
Council with a consistent framework to review the work plans, the City Manager has
developed the following items to consider in developing the work plan that is submitted to
the City Council agenda.

Prompts for Commissions to use in work plan:

e What commission items for 2021 have a direct nexus with the COVID-19 response
or are the result of a City Council referral pertaining to COVID-197?

e What commission items for 2021 are required for statutory reasons?

e What commission items for 2021 are required for budgetary or fund allocation
reasons?

e What commission items for 2021 support council-adopted or voter-adopted mission
critical projects or programs?

e What are the anticipated staff demands (above and beyond baseline) for analysis,
data, etc., to support commission work in 2021 (baseline duties = posting agendas,
creating packets, attend meetings, minutes, etc.)?

The limitations on commission meetings are due to the need to direct staff resources and
the resources of city legislative bodies to the pandemic response. Many of the staff
assigned as commission secretaries are engaged in work with the City Emergency
Operations Center or have been assigned new specific duties related to the impacts of the
pandemic.

Meeting frequency for boards and commissions will continue to be evaluated on a regular
basis by the City Manager in consultation with Department Heads and the City Council.
More frequent meetings by commissions will be permitted as the conditions under COVID-
19 dictate.

Thank you for your service on our boards and commissions. The City values the work of
our commissions and we appreciate your partnership and understanding as we address this
pandemic as a resilient and vibrant community.

Attachments:
1. Resolution 69,331-N.S.
2. List of Commissions with Meeting Data

cc. Mayor and City Councilmembers
Senior Leadership Team
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Boards and Commissions Meetings Held Under CB@8F [18dtdBled Meetings in_|Reqular Mtg. Secreta Department
Emergency (through 10/11) October Date secrerany zeparment
Zoning Adjustments Board 10 1 2nd & 4th Thur. Shannon Allen PLD
Police Review Commission 9 1 2nd & 4th Wed. Katherine Lee CM
Fair Campaign Practices Commission 8 1 3rd Thur. Sam Harvey CA
Design Review Committee 5 1 3rd Thur. Anne Burns PLD
Landmarks Preservation Commission 5 1 1st Thur. Fatema Crane PLD
Open Government Commission 5 1 3rd Thur. Sam Harvey CA
Homeless Services Panel of Experts 4 1 1st Wed Brittany Carnegie HHCS
Disaster and Fire Safety Commission 3 1 4th Wed. Keith May FES
Parks and Waterfront Commission 3 1 2nd Wed. Roger Miller PRW
Planning Commission 3 1st Wed. Alene Pearson PLD
Public Works Commission 3 1 1st Thur. Joe Enke PW
Civic Arts Commission 2 4th Wed. Jennifer Lovvorn OED
Solano Avenue BID Advisory Board 2 Contact Secretary |Eleanor Hollander OED
Elmwood BID Advisory Board 1 Contact Secretary [Kieron Slaughter OED
Joint Subcom. on Implementation of State Housing Laws 1 4th Wed. Alene Pearson PLD
Mental Health Commission 1 4th Thur. Jamie Works-Wright |HHCS
Personnel Board 1 1st Mon. La Tanya Bellow HR
Transportation Commission 1 1 3rd Thur. Farid Javandel PW
Animal Care Commission 0 3rd Wed. Amelia Funghi CM
Cannabis Commission 0 1st Thur. PLD
Children, Youth, and Recreation Commission 0 4th Monday Stephanie Chu PRW
Commission on Aging 0 3rd Wed. Richard Castrillon HHCS
Commission on Disability 0 1st Wed. Dominika Bednarska |PW
Commission on Labor 0 3rd Wed., alternate mofNathan Dahl HHCS
Commission on the Status of Women 0 4th Wed. Shallon Allen CM
Community Environmental Advisory Commission 0 2nd Thur. Viviana Garcia PLD
Community Health Commission 0 4th Thur. Roberto Terrones HHCS
Energy Commission 0 4th Wed. Billi Romain PLD
Homeless Commission 0 2nd Wed. Brittany Carnegie HHCS
Housing Advisory Commission 0 1st Thur. Mike Uberti HHCS
Human Welfare & Community Action Commission 0 3rd Wed. Mary-Claire Katz HHCS
Loan Administration Board 0 Contact Secretary [Kieron Slaughter OED
Measure O Bond Oversight Committee 0 3rd Monday Amy Davidson HHCS
Peace and Justice Commission 0 1st Mon. Nina Goldman CM
Sugar-Sweetened Beverage Product Panel of Experts 0 3rd Thur. Dechen Tsering HHCS
Youth Commission 0 2nd Mon. Ginsi Bryant PRW
Zero Waste Commission 0 4th Mon. Heidi Obermeit PW
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Hybrid Meeting Policies for City Council Meetings
Revised May 2022

The policy below covers the conduct of hybrid City Council meetings (in-person and
remote participation) held in accordance with the Government Code and any
relevant Executive Orders or State declared emergencies. These administrative
policies supplement the City Council Rules of Procedure and Order.

City Council policy committees and city boards and commissions will continue to
meet in a virtual-only setting until the City Council makes the required findings under
state law that in-person meetings may resume.

Vaccination Status
Prior to entry, all in-person attendees at the meeting location must present
valid proof of “up-to-date” COVID-19 vaccination or a verified negative test
conducted within one day prior for an antigen test or two days prior for a PCR
test. An attendee is “up-to-date” with their vaccinations if:
e It has been less than 2 months after receiving the initial dose of their
Johnson & Johnson Vaccine.
e |t has been less than 5 months after receiving the second dose of their
two-dose Pfizer or Moderna initial series.
e The attendee has received a booster.

Pre-entry negative testing

Definition: Testing must be conducted within one day for an antigen test and
within two days for a PCR test prior to entry into an event. Results of the test
must be available prior to entry into the facility or venue. Children under 2
years of age are exempt from the testing requirement, consistent with CDC

guidance.

Verification: See current CDPH Updated Testing Guidance and CDPH Over-
the-Counter Testing Guidance for acceptable methods of proof of negative
COVID-19 test result and information on Over-the-Counter tests. Note: Self-
attestation may not be used to verify negative test result, even when using
Over-the-Counter (or at home tests) for entry into Indoor Mega Events.

https://www.cdph.ca.qov/Programs/CID/DCDC/Paqges/COVID-19/Beyond-
Blueprint-Framework.aspx

Health Status Precautions
If a person who desires to attend the meeting in-person is feeling sick,
including but not limited to, cough, shortness of breath or difficulty breathing,

09
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fever or chills, muscle or body aches, vomiting or diarrhea, or new loss of
taste or smell, they will be advised to attend the meeting remotely.

If an in-person attendee has been in close contact, as defined below, with a
person who has tested positive for COVID-19 in the past five days, they are
advised to attend the meeting remotely.

Close contact is defined as being within approximately 6 feet for greater than
15 minutes over 24 hours within 2 days before symptoms appear (or before a
positive test for asymptomatic individuals); or having contact with COVID-19
droplets (e.g., being coughed on while not wearing recommended personal
protective equipment).

A voluntary sign in sheet will be available at the meeting entry for in-person
attendees. This will assist with contact tracing in case of COVID-19 contact
resulting from the meeting.

Face Coverings/Mask

Face coverings or masks that cover both the nose and mouth are required for
all attendees at an in-person City Council meeting. Face coverings will be
provided by the City and available for attendees to use at the meeting.
Members of the City Council, city staff, and the public are required to wear a
mask at all times, except when speaking publicly from the dais or at the public
comment podium.

If an attendee at a Council meeting is not wearing a mask, a mask will be
offered to them to use. If the attendee refuses to wear a mask, a recess will
be called in order to provide guidance to the attendee on the requirement and
their options for attending remotely and in-person.

Private security personnel will be the primary person for requesting
compliance. If removal of a non-compliant person is needed, law
enforcement personnel will perform this task.

Physical Distancing

Currently, there are no physical distancing requirements in place by the State
of California or the Local Health Officer for an indoor event similar to a
Council meeting.

Audience seating capacity will be at regular allowable levels per the Fire
Code. The relevant capacity limits will be posted at the meeting location.
However, all attendees are requested to be respectful of the personal space of
other attendees. An area of the public seating area will be designated as
“distanced seating” to accommodate persons with a medical status that
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requires distancing and for those that choose to distance for personal health
reasons.

Conference room capacity is limited to 15 persons.

City staff will present remotely in order to reduce the number of persons in the
Boardroom and back conference area.

Distancing is encouraged for the dais and partitions will be used as needed
for the seating positions on the dais.

V. Protocols for Remote Participation by Mayor or Councilmembers
Upon the repeal of the state-declared emergency, all standard Brown Act
requirements will be in effect for members of the Council participating
remotely. For the Mayor and Councilmembers participating remotely, the
remote location must be accessible to the public and the public must be able
to participate and give public comment from the remote location.
¢ A Councilmember at a remote location will follow the same policies as
the Boardroom with regards to vaccination status and testing
requirements, health status precautions, and masking requirements.
e A Councilmember at a remote location may impose reasonable
capacity limits at their location.

VL. Hand Washing/Sanitizing
There are hand sanitizing stations placed at the entry and strategically
throughout the Boardroom. The bathrooms have soap and water for
handwashing.

VII. Air Flow/Circulation/Sanitizing
Berkeley Unified Facilities Staff performs a vigorous cleaning process after
each use of the Boardroom. BUSD upgraded all HVAC filtration to MERV13,
and with the inclusion of Needlepoint BiPolar lonization, is achieving a rating
that is closer to MERV18. Additionally, BUSD installed indoor air quality
monitoring sensors in all facilities that constantly monitor Volatile Organic
Compounds, CO,, Relative Humidity, and Temperature. The sensors and
alarms allow BUSD to ensure that all systems are working properly and as
designed. If a sensor trips an alarm, a work order request is generated
immediately to ensure the system is repaired expeditiously.

VIll. Overflow in Gymnasium
An overflow indoor seating area will be available at the West Campus
Gymnasium if staff determines that attendance is likely to exceed the capacity
of the Boardroom. The capacity of the gymnasium is 200 persons. The
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overflow area will have a broadcast of the meeting in progress to allow
participants to follow the proceedings and move to the Boardroom at the
appropriate time to provide public comment if desired. This area will be
monitored by the BUSD security personnel.

Food Provided for Elected Officials and Designated Staff

- No buffet dinner provided. Box lunches only. Maximum of 16 (Mayor &
Council [9], City Manager, City Attorney, City Clerk [2], Deputy City
Managers [2], BCM Staff)

- Individually packaged snacks will be provided on a common table and
drinks will be available in the refrigerator.

In-Meeting Procedures

Revised and Supplemental Materials

All revised and supplemental materials for items on the agenda submitted

after 12:00pm (noon) the day prior to the meeting must be submitted to the

City Clerk in both paper AND electronic versions.

e Paper: 42 copies delivered to the Boardroom (distributed per normal
procedure)

e Electronic: e-mailed to the Agenda Inbox (posted online)

Communications from the Public

The public may submit communications in hard copy at the Boardroom or
electronically to clerk@cityofberkeley.info. To ensure that both in-person and
remote Councilmembers receive the communication, the public should submit
10 copies at the Boardroom and send the electronic version to the e-mail
listed above.
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Hybrid Meeting Policies for City Council Meetings
Revised May 2022

The policy below covers the conduct of hybrid City Council meetings (in-person and
remote participation) held in accordance with the Government Code and any
relevant Executive Orders or State declared emergencies.

City Council policy committees and city boards and commissions will continue to
meet in a virtual-only setting until the City Council makes the required findings under
state law that in-person meetings may resume.

Vaccination Status
Prior to entry, all in-person attendees at the meeting location must present
valid proof of “up-to-date” COVID-19 vaccination or a verified negative test
conducted within one day prior for an antigen test or two days prior for a PCR
test. An attendee is “up-to-date” with their vaccinations if:
e It has been less than 2 months after receiving the initial dose of their
Johnson & Johnson Vaccine.
e |t has been less than 5 months after receiving the second dose of their
two-dose Pfizer or Moderna initial series.
e The attendee has received a booster.

Pre-entry negative testing

Definition: Testing must be conducted within one day for an antigen test and
within two days for a PCR test prior to entry into an event. Results of the test
must be available prior to entry into the facility or venue. Children under 2
years of age are exempt from the testing requirement, consistent with CDC

quidance.

Verification: See current CDPH Updated Testing Guidance and CDPH Over-
the-Counter Testing Guidance for acceptable methods of proof of negative
COVID-19 test result and information on Over-the-Counter tests. Note: Self-
attestation may not be used to verify negative test result, even when using
Over-the-Counter (or at home tests) for entry into Indoor Mega Events.

https://www.cdph.ca.qov/Programs/CID/DCDC/Paqges/COVID-19/Beyond-
Blueprint-Framework.aspx

Health Status Precautions
If a person who desires to attend the meeting in-person is feeling sick,
including but not limited to, cough, shortness of breath or difficulty breathing,
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fever or chills, muscle or body aches, vomiting or diarrhea, or new loss of
taste or smell, they will be advised to attend the meeting remotely.

If an in-person attendee has been in close contact, as defined below, with a
person who has tested positive for COVID-19 in the past five days, they will
be advised to attend the meeting remotely.

Close contact is defined as being within approximately 6 feet for greater than
15 minutes over 24 hours within 2 days before symptoms appear (or before a
positive test for asymptomatic individuals); or having contact with COVID-19
droplets (e.g., being coughed on while not wearing recommended personal
protective equipment).

A voluntary sign in sheet will be available at the meeting entry for in-person
attendees. This will assist with contact tracing in case of COVID-19 contact
resulting from the meeting.

Face Coverings/Mask

Face coverings or masks that cover both the nose and mouth are required for
all attendees at an in-person City Council meeting. Face coverings will be
provided by the City and available for attendees to use at the meeting.
Members of the City Council, city staff, and the public are required to wear a
mask at all times, except when speaking publicly from the dais or at the public
comment podium.

If an attendee at a Council meeting is not wearing a mask, a mask will be
offered to them to use. If the attendee refuses to wear a mask, a recess will
be called in order to provide guidance to the attendee on the requirement and
their options for attending remotely and in-person.

Private security personnel will be the primary person for requesting
compliance. If removal of a non-compliant person is needed, law
enforcement personnel will perform this task.

Physical Distancing

Currently, there are no physical distancing requirements in place by the State
of California or the Local Health Officer for an indoor event similar to a
Council meeting.

Audience seating capacity will be at regular allowable levels per the Fire Code.
However, all attendees are requested to be respectful of the personal space of
other attendees. An area of the public seating area will be designated as

2
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“distanced seating” to accommodate persons with a medical status that
requires distancing and for those that choose to distance for personal health
reasons.

Conference room capacity is limited to 15 persons. The relevant capacity
limits will be posted at the meeting location.

City staff will present remotely in order to reduce the number of persons in the
Boardroom and back conference area.

Distancing is encouraged for the dais and partitions will be used as needed
for the seating positions on the dais.

Protocols for Remote Participation by Mayor or Councilmembers

Upon the repeal of the state-declared emergency, all standard Brown Act
requirements will be in effect for members of the Council participating
remotely. For the Mayor and Councilmembers participating remotely, the
remote location must be accessible to the public and the public must be able
to participate and give public comment from the remote location.

e A Councilmember at a remote location will follow the same policies as
the Boardroom with regards to vaccination status and testing
requirements, health status precautions, and masking requirements.

e A Councilmember at a remote location may impose reasonable
capacity limits at their location.

Hand Washing/Sanitizing

There are hand sanitizing stations placed at the entry and strategically
throughout the Boardroom. The bathrooms have soap and water for
handwashing.

Air Flow/Circulation/Sanitizing

Berkeley Unified Facilities Staff performs a vigorous cleaning process after
each use of the Boardroom. BUSD upgraded all HVAC filtration to MERV13,
and with the inclusion of Needlepoint BiPolar lonization, is achieving a rating
that is closer to MERV18. Additionally, BUSD installed indoor air quality
monitoring sensors in all facilities that constantly monitor Volatile Organic
Compounds, CO,, Relative Humidity, and Temperature. The sensors and
alarms allow BUSD to ensure that all systems are working properly and as
designed. If a sensor trips an alarm, a work order request is generated
immediately to ensure the system is repaired expeditiously.
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Overflow in Gymnasium

An overflow indoor seating area will be available at the West Campus
Gymnasium for every meeting. The capacity of the gymnasium is 200
persons. The overflow area will have a broadcast of the meeting in progress
to allow participants to follow the proceedings and move to the Boardroom at
the appropriate time to provide public comment if desired. This area will be
monitored by the BUSD security personnel.

Food Provided for Elected Officials and Designated Staff

- No buffet dinner provided. Box lunches only. Maximum of 16 (Mayor &
Council [9], City Manager, City Attorney, City Clerk [2], Deputy City
Managers [2], BCM Staff)

- Individually packaged snacks will be provided on a common table and
drinks will be available in the refrigerator.

In-Meeting Procedures

Revised and Supplemental Materials from Staff and Council

All revised and supplemental materials for items on the agenda submitted

after 12:00pm (noon) the day prior to the meeting must be submitted to the

City Clerk in both paper AND electronic versions.

e Paper: 42 copies delivered to the Boardroom (distributed per normal
procedure)

e Electronic: e-mailed to the Agenda Inbox (posted online)

Communications from the Public

A communication submitted by the public during the City Council meeting

may be shared as follows.

e Paper: If requested by the Presiding Officer, the document can be
displayed in the Boardroom and screen shared on the Zoom.

e Electronic: If requested by the Presiding Officer, the document can be
displayed in the Boardroom and screen shared on the Zoom.
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Office of the City Attorney

Date: March 3, 2021

To: Agenda and Rules Committee

From: Office of the City Attorney

Re: Continuing Use of Teleconferencing for Public Meetings

Assembly Bill 361 amended the Ralph M. Brown act to authorize the City to continue to
hold teleconferenced meetings during a Governor-declared state of emergency without
complying with a number of requirements ordinarily applicable to teleconferencing. For
example, under AB 361, the City may hold teleconferenced meetings without:

1. Posting agendas at all teleconference locations

2. Listing each teleconference location in the notice and agenda for the
meeting

3. Allowing the public to access and provide public comment from each
teleconference location

4. Requiring a quorum of the body to teleconference from locations within City
boundaries

(Cal. Gov. Code § 549539(b)(3) & (e)(1).)

Under AB 361, the City can continue to hold teleconferenced meetings without adhering
to the above practices as long as the state of emergency continues and either (1) “state
or local officials have imposed or recommended measures to promote social distancing,”
or (2) the City determines that “meeting in person would present imminent risks to the
health or safety of attendees.” (Cal. Gov. Code § 54953(¢e)(1).)

Every thirty days, the City must review and determine that either of the above conditions
continues to exist. (Cal. Gov. Code § 54953(e)(3).) Since September 28, 2021, the City
Council has passed a recurring resolution every thirty days determining that both of the
above conditions continue to exist and therefore teleconferencing under AB 361 is
warranted. The Council may continue to renew the teleconferencing resolution every
thirty days, and thereby continue to hold teleconferenced meetings under the procedures
it has used throughout the pandemic, until the state of emergency ends. (See Cal. Gov.
Code § 54953(e)(3)(A).)

The state of emergency for COVID-19 has been in effect since it was issued by the
Governor on March 4, 2020. There is no clear end date for the state of emergency at this
time. As recently as February 17, 2022, the Governor stated that, for now, the state will
continue to operate under the state of emergency, but that his goal is “to unwind the state
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March 2, 2022
Page 2 Re: Continuing Use of Teleconferencing for Public Meetings

of emergency as soon as possible.”" Additionally, per a February 25, 2022 Los Angeles
Times article, Newsom administration officials have indicated that the state of emergency
is necessary for the State’s continued response to the pandemic, including measures
such as waiving licensing requirements for healthcare workers and clinics involved in
vaccination and testing.2

On March 15, 2022, the California State Senate Governmental Organization Committee
will consider a resolution (SCR 5) ending the state of emergency.® Some reporting
suggests that the Republican-sponsored resolution is unlikely to pass. Notably, Senate
Leader Toni Atkins’ statement on the Senate’s consideration of SCR 5 articulates strong
support for the state of emergency.*

The Governor has issued an executive order (N-1-22) which extends to March 31, 2022
sunset dates for teleconferencing for state legislative bodies (under the Bagley-Keene
Open Meeting Act) and student body organizations (under the Gloria Romero Open
Meetings Act).® Executive Order N-1-22 does not affect the Brown Act teleconferencing
provisions of AB 361, which have a sunset date of January 1, 2024. Therefore, until
January 1, 2024, the City may utilize the teleconferencing provisions under AB 361 as
long as the state of emergency remains in effect.

" New York Times, California Lays Out a Plan to Treat the Coronavirus as a Manageable Risk Not an
Emergency (Feb. 17, 2022), https://www.nytimes.com/2022/02/18/us/california-lays-out-a-plan-to-treat-the-
coronavirus-as-a-manageable-risk-not-an-emergency.html.

2 Los Angeles Times, Newsom scales back some special pandemic rules, but not California’s state of
emergency (Feb. 25, 2022), https://www.latimes.com/california/story/2022-02-25/newsom-scales-back-
special-pandemic-rules-but-not-california-state-of-emergency.

3 Text of SCR 5 available at:
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill id=202120220SCR5.

4 Press release: Senator Toni G. Atkins, Senate Leader Atkins Issues Statement on SCR 5 and the State of
Emergency (Feb. 17, 2022), https://sd39.senate.ca.gov/news/20220217-senate-leader-atkins-issues-
statement-scr-5-and-state-emergency.

5 Text of Executive Order N-1-22available at: https://www.gov.ca.gov/wp-content/uploads/2022/01/1.5.22-
Bagley-Keene-waiver-EO.pdf.
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Hybrid Meeting Policies for City Council Meetings
Revised April 2022

The policy below covers the conduct of hybrid City Council meetings (in-person and
remote participation) held in accordance with the Government Code and any
relevant Executive Orders or State declared emergencies.

. Vaccination Status
Prior to entry, all in-person attendees at the meeting location must present
valid proof of “up-to-date” COVID-19 vaccination or a verified negative test
conducted within one day prior for an antigen test or two days prior for a PCR
test. An attendee is “up-to-date” with their vaccinations if:
e It has been less than 2 months after receiving the initial dose of their
Johnson & Johnson Vaccine.
e |t has been less than 5 months after receiving the second dose of their
two-dose Pfizer or Moderna initial series.
e The attendee has received a booster.

Pre-entry negative testing

Definition: Testing must be conducted within one day for an antigen test and
within two days for a PCR test prior to entry into an event. Results of the test
must be available prior to entry into the facility or venue. Children under 2
years of age are exempt from the testing requirement, consistent with CDC

quidance.

Verification: See current COPH Updated Testing Guidance and CDPH Over-
the-Counter Testing Guidance for acceptable methods of proof of negative
COVID-19 test result and information on Over-the-Counter tests. Note: Self-
attestation may not be used to verify negative test result, even when using
Over-the-Counter (or at home tests) for entry into Indoor Mega Events.

https://www.cdph.ca.qov/Programs/CID/DCDC/Paqges/COVID-19/Beyond-
Blueprint-Framework.aspx

Il Health Status Precautions
If a person who desires to attend the meeting in-person is feeling sick,
including but not limited to, cough, shortness of breath or difficulty breathing,
fever or chills, muscle or body aches, vomiting or diarrhea, or new loss of
taste or smell they will be advised to attend the meeting remotely.
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If an in-person attendee has been in close contact, as defined below, with a
person who has tested positive for COVID-19 in the past five days, they will
be advised to attend the meeting remotely.

Close contact is defined as being within approximately 6 feet for greater than
15 minutes over 24 hours within 2 days before symptoms appear (or before a
positive test for asymptomatic individuals); or having contact with COVID-19
droplets (e.g., being coughed on while not wearing recommended personal
protective equipment relative to employees’ duties and responsibilities).

A voluntary sign in sheet will be available at the meeting entry for in-person
attendees. This will assist with contact tracing in case of COVID contact
resulting from the meeting.

Face Coverings/Mask

Following the State of California and Local Health Officer Guidance, face
coverings or masks that cover both the nose and mouth are required for all
attendees at an in-person City Council meeting. Face coverings will be
provided by the City and available for attendees to use at the meeting.
Members of the City Council, city staff, and the public are required to wear a
mask at all times, including when speaking publicly at the meeting.

If an attendee at a Council Meeting is not wearing a mask, a mask will be
offered to them to use. If the attendee refuses to wear a mask, a recess will
be called in order to provide guidance to the attendee on the requirement and
their options for attending remotely and in-person.

Private security personnel will be the primary person for requesting
compliance. If removal of a non-compliant person is needed, law
enforcement personnel will perform this task.

Physical Distancing

Currently, there are no physical distancing requirements in place by the State
of California or the Local Health Officer for an indoor event similar to a council
meeting.

Audience seating capacity will be at regular allowable levels per the Fire Code.
However, all attendees are requested to be respectful of the personal space of
other attendees. An area of the public seating area will be designated as
“distanced seating” to accommodate persons with a medical status that
requires distancing and for those that choose to distance for personal health
reasons.
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Conference room capacity is limited to 15 persons. The relevant capacity
limits will be posted at the meeting location.

City staff will present remotely in order to reduce the number of persons in the
Boardroom and back conference area.

V. Protocols for Remote Participation by Mayor or Councilmembers
Upon the repeal of the state-declared emergency, all standard Brown Act
requirements will be in effect for members of the Council participating
remotely. For the Mayor and Councilmembers participating remotely, the
remote location must be accessible to the public and the public must be able
to participate and give public comment from the remote location.
¢ A Councilmember at a remote location will follow the same policies as
the Boardroom with regards to vaccination status and testing
requirements, health status precautions, and masking requirements.
e A Councilmember at a remote location may impose reasonable
capacity limits at their location.

VL. Hand Washing/Sanitizing
There are hand sanitizing stations placed at the entry and strategically
throughout the Boardroom. The bathrooms have soap and water for
handwashing.

VII. Air Flow/Circulation/Sanitizing
BUSD Facilities Staff performs a vigorous cleaning process after each use of
the Boardroom. BUSD upgraded all HVAC filtration to MERV13, and with the
inclusion of Needlepoint BiPolar lonization, is achieving a rating that is closer
to MERV18. Additionally, BUSD installed indoor air quality monitoring
sensors in all facilities that constantly monitor VOC's CO2, Relative Humidity,
and Temperature. The sensors and alarms allow BUSD to ensure that all
systems are working properly and as designed. If a sensor trips an alarm, a
work order request is generated immediately to ensure the system is repaired
expeditiously.

VIll. Overflow in Gymnasium
An overflow indoor seating area will be available at the West Campus
Gymnasium for every meeting. The capacity of the gymnasium is 200
persons. The overflow area will have a broadcast of the meeting in progress
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to allow participants to follow the proceedings and move to the Boardroom at
the appropriate time to provide public comment if desired. The broadcast
audio and video will be provided to attendees in the overflow area. This area
will be monitored by the BUSD security personnel.

Food Provided for Elected Officials and Designated Staff

- No buffet dinner provided. Box lunches only. Maximum of 16 (Mayor &
Council [9], City Manager, City Attorney, City Clerk [2], Deputy City
Managers [2], BCM Staff)

- Individually packaged snacks will be provided on a common table and
drinks will be available in the refrigerator.
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Hybrid Meeting Procedures for BUSD Boardroom (November
2021February 2022)

The policy below covers the conduct of hybrid City Council meetings (in-person and
remote participation) held in accordance with the Government Code and any
relevant Executive Orders or State declared emergencies.

1. Vaccination Status
Prior to entry, all in-person attendees at the meeting location must present
valid proof of “up-to-date” COVID-19 vaccination or a verified negative test
conducted within one day prior for an antigen test or two days prior for a PCR
test. An attendee is “up-to-date” with their vaccinations if:
e |t has been less than 2 months after receiving the initial dose of their
Johnson & Johnson Vaccine.
e |t has been less than 5 months after receiving the second dose of their
two-dose Pfizer or Moderna initial series.
e The attendee has received a booster.

Il Health CheckStatus Precautions
If an in-person attendee is feeling sick, including but not limited to, cough,
shortness of breath or difficulty breathing, fever or chills, muscle or body
aches, vomiting or diarrhea, or new loss of taste or smell they will be advised
to attend the meeting remotely.

If an in-person attendee has been in close contact, as defined below, with a
person who has tested positive for COVID-19 in the past five days, they will
be advised to attend the meeting remotely.

Close contact is defined as being within approximately 6 feet for greater than
15 minutes over 24 hours within 2 days before symptoms appear (or before a
positive test for asymptomatic individuals); or having contact with COVID-19
droplets (e.q., being coughed on while not wearing recommended personal
protective equipment relative to employees’ duties and responsibilities).
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Hybrid Meeting Procedures for BUSD Boardroom (Nevember
2021February 2022)

M. Face Coverings/Mask
Following the State of California and Local Health Officer Guidance, face
coverings or masks that cover both the nose and mouth are required for all
attendees at an in-person City Council meeting. Face coverings will be
provided by the City and available for attendees to use at the meeting.

If an attendee at a Council Meeting is not wearing a mask, a mask will be
offered to them to use. If the attendee refuses to wear a mask, a recess will
be called in order to provide guidance to the attendee on the requirement and
their options for attending remotely and in-person.

Members of the City Council, city staff, and the public are required to wear a
mask at all times, including when speaking publicly at the meeting.

Private security personnel will be the primary person for requesting
compliance. If removal of a non-compliant person is needed, law
enforcement personnel will perform this task.

IV. Physical Distancing
Currently, there are no physical distancing requirements in place by the State
of California or the Local Health Officer for an indoor event similar to a council
meeting.

Audience seating capacity will be at reqular allowable levels per the Fire Code.
However, all attendees are requested to be respectful of the personal space of
other attendees. An area of the public seating area will be designated as
“distanced seating” to accommodate persons with a medical status that
requires distancing and for those that choose to distance for personal health

reasons.
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Hybrid Meeting Procedures for BUSD Boardroom (Nevember
2021February 2022)

VL.

VII.

i - Conference
room capacity is limited to 42-15 persons. The relevant capacity limits will be
posted on the city council agenda and at the meeting location.

City staff will present remotely in order to reduce the number of persons in the

Boardroom and back conference area.

Protocols for Remote Participation by Mayor or Councilmembers

Upon the repeal of the state-declared emergency, all standard Brown Act
requirements will be in effect for members of the Council participating
remotely. For the Mayor and Councilmembers participating remotely, the
remote location must be accessible to the public and the public must be able
to participate and give public comment from the remote location.

e A Councilmember at a remote location will follow the same policies as
the Boardroom with regards to vaccination status and testing
requirements, health status precautions.temperature-checks; and
masking requirements.

e A Councilmember at a remote location may impose reasonable
capacity limits at their location.

Hand Washing/Sanitizing

There are hand sanitizing stations placed at the entry and strategically
throughout the Boardroom. The bathrooms have soap and water for
handwashing.

Air Flow/Circulation/Sanitizing

BUSD Facilities Staff performs a vigorous cleaning process after each use of
the Boardroom. BUSD upgraded all HVAC filtration to MERV13, and with the
inclusion of Needlepoint BiPolar lonization, is achieving a rating that is closer
to MERV18. Additionally, BUSD installed indoor air quality monitoring
sensors in all facilities that constantly monitor VOC's CO2, Relative Humidity,
and Temperature. The sensors and alarms allow BUSD to ensure that all
systems are working properly and as designed. If a sensor trips an alarm, a
work order request is generated immediately to ensure the system is repaired
expeditiously.
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Hybrid Meeting Procedures for BUSD Boardroom (Nevember
2021February 2022)

VIll. Overflow in Gymnasium
An overflow indoor seating area will be available at the West Campus
Gymnasium for every meeting. The capacity of the gymnasium is 400-200
persons. The overflow area will have a broadcast of the meeting in progress
to allow participants to follow the proceedings and move to the Boardroom at
the appropriate time to provide public comment if desired. The broadcast
audio and video will be provided to attendees in the overflow area. This area
will be monitored by the BUSD security personnel.

IX. Food Provided for Elected Officials and Designated Staff
- No buffet dinner provided.
- Box lunches only. Maximum of 16 (Mayor & Council [9], City Manager,
City Attorney, City Clerk [2], Deputy City Managers [2], BCM Staff)
- Individually packaged snacks will be provided on a common table and
drinks will be available in the refrigerator.
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Hybrid Meeting Procedures for BUSD Boardroom (November 2021)

The policy below covers the conduct of hybrid City Council meetings (in-person and
remote participation) held in accordance with the Government Code and any
relevant Executive Orders or State declared emergencies.

. Vaccination Status
No requirement for vaccination to attend a Council meeting. Staff and
Officials will not inquire about vaccination status for any attendees.

Il Health Check
A walk-up temperature check device will be located at the entry to the in-
person meeting location. All persons entering the in-person meeting location
are required to perform a temperature check upon entering. A handheld non-
touch thermometer will be available for individuals with disabilities. Private
security personnel will be at the entry location for the duration of the meeting
to monitor the temperature check station and mask requirement.

Attendees showing a fever will be directed to attend the meeting via remote
participation (Zoom). If an attendee refuses to have their temperature
checked, guidance will be provided to the attendee on the requirement and
their options for attending remotely and in-person.

Private security personnel will be the primary person for requesting
compliance. If removal of a non-compliant person is needed, law
enforcement personnel will perform this task.

M. Face Coverings/Mask
Following the State of California and Local Health Officer Guidance, face
coverings or masks that cover both the nose and mouth are required for all
attendees at an in-person City Council meeting. Face coverings will be
provided by the City and available for attendees to use at the meeting.

If an attendee at a Council Meeting is not wearing a mask, a mask will be
offered to them to use. If the attendee refuses to wear a mask, a recess will
be called in order to provide guidance to the attendee on the requirement and
their options for attending remotely and in-person.

Members of the City Council, city staff, and the public are required to wear a
mask at all times, including when speaking publicly at the meeting.

Private security personnel will be the primary person for requesting

compliance. If removal of a non-compliant person is needed, law
enforcement personnel will perform this task.
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Hybrid Meeting Procedures for BUSD Boardroom (November 2021)

IV.  Physical Distancing
Currently, there are no physical distancing requirements in place by the State
of California or the Local Health Officer for an indoor event similar to a council
meeting. Relevant CalOSHA requirements for the workplace will be followed
as is feasible. Capacity in the audience seating area (including members of
the media and staff) at the BUSD Boardroom is limited to 40 persons due to
uncertainty about vaccination status of attendees and limiting attendance at
indoor events to ensure the comfort and safety of attendees. Conference
room capacity is limited to 12 persons. The relevant capacity limits will be
posted on the city council agenda and at the meeting location.

V. Protocols for Remote Participation by Mayor or Councilmembers
Upon the repeal of the state-declared emergency, all standard Brown Act
requirements will be in effect for members of the Council participating
remotely. For the Mayor and Councilmembers participating remotely, the
remote location must be accessible to the public and the public must be able
to participate and give public comment from the remote location.

e A Councilmember at a remote location will follow the same policies as
the Boardroom with regards to vaccination status, temperature checks,
and mask requirements.

e A Councilmember at a remote location may impose reasonable
capacity limits at their location.

VI. Hand Washing/Sanitizing
There are hand sanitizing stations placed at the entry and strategically
throughout the Boardroom. The bathrooms have soap and water for
handwashing.

VII. Air Flow/Circulation/Sanitizing
BUSD Facilities Staff performs a vigorous cleaning process after each use of
the Boardroom. BUSD upgraded all HVAC filtration to MERV13, and with the
inclusion of Needlepoint BiPolar lonization, is achieving a rating that is closer
to MERV18. Additionally, BUSD installed indoor air quality monitoring
sensors in all facilities that constantly monitor VOC's CO2, Relative Humidity,
and Temperature. The sensors and alarms allow BUSD to ensure that all
systems are working properly and as designed. If a sensor trips an alarm, a
work order request is generated immediately to ensure the system is repaired
expeditiously.

VIll. Overflow in Gymnasium
An overflow indoor seating area will be available at the West Campus
Gymnasium for every meeting. The capacity of the gymnasium is 100
persons. The overflow area will have a broadcast of the meeting in progress
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Hybrid Meeting Procedures for BUSD Boardroom (November 2021)

to allow participants to follow the proceedings and move to the Boardroom at
the appropriate time to provide public comment if desired. The broadcast
audio and video will be provided to attendees in the overflow area. This area
will be monitored by the BUSD security personnel.

IX. Food Provided for Elected Officials and Designated Staff
- No buffet dinner provided.
- Box lunches only. Total of 18 (Mayor & Council [9], City Manager, City
Attorney, City Clerk [2], Deputy City Managers [2], BCM Staff, Extras [2])
- Individually packaged snacks will be provided on a common table and
drinks will be available in the refrigerator.
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URGENT ITEM
AGENDA MATERIAL

Government Code Section 54954.2(b)
Rules of Procedure Chapter IIIl.C.5

THIS ITEM IS NOT YET AGENDIZED AND MAY OR MAY NOT BE
ACCEPTED FOR THE AGENDA AS A LATE ITEM, SUBJECT TO THE
CITY COUNCIL’S DISCRETION ACCORDING TO BROWN ACT RULES

Meeting Date: September 28, 2021

Item Description: Resolution Making Required Findings Pursuant to the
Government Code and Directing City Legislative Bodies to
Continue to Meet Via Videoconference and Teleconference

This item is submitted pursuant to the provision checked below:

[] Emergency Situation (54954.2(b)(1) - majority vote required)
Determination by a majority vote of the legislative body that an emergency situation exists, as
defined in Section 54956.5.

X | Immediate Action Required (54954.2(b)(2) - two-thirds vote required)

There is a need to take immediate action and the need for action came to the attention of the local
agency subsequent to the agenda for this meeting being posted.

Once the item is added to the agenda (Consent or Action) it must be passed by the standard required
vote threshold (majority, two-thirds, or 7/9).

Facts supporting the addition of the item to the agenda under Section 54954.2(b)
and Chapter Ill.C.5 of the Rules of Procedure:

Assembly Bill 361 (Rivas) was signed by the Governor on September 16, 2021. This
bill allows local legislative bodies to meet using videoconference technology while
maintaining the Brown Act exemptions in Executive Order N-29-20 for noticing and
access to the locations from which local officials participate in the meeting. Local
agencies may only meet with the exemption if there is a state declared emergency.

The bill also requires that local legislative bodies meeting only via videoconference
under a state declared emergency to make certain findings every 30-days regarding
the need to meet in a virtual-only setting.

The agenda for the September 28, 2021 was finalized and published prior to the
Governor signing AB 361 in to law. Thus, the need to take action came to the attention
of the local agency after the agenda was distributed. This item qualifies for addition to
the agenda with a two-thirds vote of the Council under Government Code Section
54954.2(b)(2).

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099

E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager Pag
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Office of the City Attorney
CONSENT CALENDAR
September 28, 2021

To: Honorable Mayor and Members of the City Council
Madame City Manager

From: Farimah Faiz Brown, City Attorney

Subject: Resolution Making Required Findings Pursuant to the Government
Code and Directing City Legislative Bodies to Continue to Meet Via
Videoconference and Teleconference

RECOMMENDATION

Adopt a resolution making the required findings pursuant to Government Code Section
54953(e)(3) and determining that as a result of the continued threat to public health and
safety posed by the spread of COVID-19, City legislative bodies shall continue to meet
via videoconference and teleconference.

FISCAL IMPACT OF RECOMMENDATION
To be determined.

CURRENT SITUATION AND ITS EFFECTS

Pursuant to California Government Code section 8630 and Berkeley Municipal Code
Chapter 2.88.040, on March 3, 2020, the City Manager, in her capacity as Director of
Emergency Services, proclaimed a local emergency due to conditions of extreme peril
to the safety of persons and property within the City as a consequence of the global
spread of a severe acute respiratory illness caused by a novel (new) coronavirus
(COVID-19), including a confirmed case in the City of Berkeley. As a result of multiple
confirmed and presumed cases in Alameda County, the County has declared a local
health emergency. On March 4, 2020, Governor Gavin Newsom issued a Proclamation
of a State of Emergency due to the spread of COVID-19. On March 10, 2020, the City
Council ratified the Proclamation of Local Emergency with the passage of Resolution
No. 69-312.

On March 17, 2020, Governor Newsom signed Executive Order N-29-20, which
suspended certain portions of the Ralph M. Brown Act (Cal. Gov. Code § 54950 et seq.)
related to the holding of teleconferenced meetings by City legislative bodies. Among
other things, Executive Order N-29-20 suspended requirements that each location from
which an official accesses a teleconferenced meeting be accessible to the public.
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These changes were necessary to allow teleconferencing to be used as a tool for
ensuring social distancing. City legislative bodies have held public meetings via
videoconference and teleconference pursuant to these provisions since March 2020.
These provisions of Executive Order N-29-20 will expire on September 30, 2021.

COVID-19 continues to pose a serious threat to public health and safety. There are now
over 4,700 confirmed cases of COVID-19 and at least 55 deaths in the City of Berkeley.
Additionally, the SARS-CoV-2 B.1.617.2 (“Delta”) variant of COVID-19 that is currently
circulating nationally and within the City is contributing to a substantial increase in
transmissibility and more severe disease.

As a result of the continued threat to public health posed by the spread of COVID-19,
state and local officials continue to impose or recommend measures to promote social
distancing, mask wearing and vaccination. Holding meetings of City legislative bodies
in person would present imminent risks to the health and safety of the public and
members of legislative bodies, and therefore public meetings cannot safely be held in
person at this time

Assembly Bill 361 (Rivas), signed into law by Governor Newsom on September 16,
2021, amended a portion of the Brown Act (Government Code Section 54953) to
authorize the City Council, during the state of emergency, to determine that, due to the
spread of COVID-19, holding in-person public meetings would present an imminent risk
to the health or safety of attendees, and therefore City legislative bodies must continue
to meet via videoconference and teleconference. Assembly Bill 361 requires that the
City Council must review and ratify such a determination every thirty (30) days.
Therefore, if the Council passes this resolution on September 28, 2021, the Council will
need to review and ratify the resolution by October 28, 2021.

This item requests that the Council review the circumstances of the continued state of
emergency posed by the spread of COVID-19, and find that the state of emergency
continues to directly impact the ability of the public and members of City legislative
bodies to meet safely in person, that holding public meetings of City legislative bodies in
person would present imminent risks to the health and safety of attendees, and that
state and local officials continue to promote social distancing, mask wearing and
vaccination. This item further requests that the Council determine that City legislative
bodies, including but not limited to the City Council and its committees, and all
commissions and boards, shall continue to hold public meetings via videoconference
and teleconference, and that City legislative bodies shall continue to comply with all
provisions of the Brown Act, as amended by SB 361.

BACKGROUND

On March 1, 2020, Alameda County Public Health Department and Solano County
Public Health Department reported two presumptive cases of COVID-19, pending
confirmatory testing by the Centers for Disease Control (CDC), prompting Alameda
County to declare a local health emergency.
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On March 3, 2020, the City’s Director of Emergency Services proclaimed a local
emergency due to the spread of COVID-19, including a confirmed case in the City of
Berkeley and multiple confirmed and presumed cases in Alameda County.

On March 4, 2020, Governor Gavin Newsom issued a Proclamation of a State of
Emergency due to the spread of COVID-19.

On March 10, 2020, the City Council ratified the Proclamation of Local Emergency.
Since that date, there have been over 4,700 confirmed cases of COVID-19 and at least
57 deaths in the City of Berkeley.

On March 17, 2020, Governor Newsom signed Executive Order N-29-20 which
suspended certain portions of the Ralph M. Brown Act (Cal. Gov. Code § 54950 et seq.)
to allow teleconferencing of public meetings to be used as a tool for ensuring social
distancing. As a result, City legislative bodies have held public meetings via
teleconference throughout the pandemic. The provisions of Executive Order N-29-20
allowing teleconferencing to be used as a tool for social distancing will expire on
September 30, 2021.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
Not applicable.

RATIONALE FOR RECOMMENDATION
The Resolution would enable the City Council and its committees, and City boards and
commissions to continue to hold public meetings via videoconference and

teleconference in order to continue to socially distance and limit the spread of COVID-
19.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Farimah Brown, City Attorney, City Attorney’s Office (510) 981-6998
Mark Numainville, City Clerk, (510) 981-6908

Attachments:
1: Resolution Directing City Legislative Bodies to Continue to Meet Via Videoconference
and Teleconference
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RESOLUTION NO. -N.S.

RESOLUTION MAKING THE REQUIRED FINDINGS PURSUANT TO GOVERNEMNT
CODE SECTION 54953(E)(3) AND DIRECTING CITY LEGISLATIVE BODIES TO
CONTINUE TO MEET VIA VIDEOCONFERENCE AND TELECONFERENCE

WHEREAS, in accordance with Berkeley Municipal Code section 2.88.040 and sections
8558(c) and 8630 of the Government Code, which authorize the proclamation of a local
emergency when conditions of disaster or extreme peril to the safety of persons and
property within the territorial limits of a City exist, the City Manager, serving as the
Director of Emergency Services, beginning on March 3, 2020, did proclaim the
existence of a local emergency caused by epidemic in the form of the global spread of a
severe acute respiratory illness caused by a novel (new) coronavirus (“COVID-19%),
including confirmed cases in California and the San Francisco Bay Area, and presumed
cases in Alameda County prompting the County to declare a local health emergency;
and

WHEREAS, on March 10, 2020, the City Council ratified the Proclamation of Local
Emergency with the passage of Resolution No. 69-312; and

WHEREAS, on March 4, 2020, Governor Gavin Newsom issued a Proclamation of a
State of Emergency pursuant to the California Emergency Services Act, in particular,
Government Code section 8625; and

WHEREAS, the Proclamation of a State of Emergency issued by Governor Newsom on
March 4, 2020 continues to be in effect; and

WHEREAS, on September 16, 2021, Governor Newsom signed into law AB 361, which
authorizes the City Council to determine that, due to the continued threat to public
health and safety posed by the spread of COVID-19, City legislative bodies shall
continue to meet via videoconference and teleconference; and

WHEREAS, the City Council does find that the aforesaid conditions of extreme peril
continue to exist, and now include over 4,700 confirmed cases of COVID-19 and at
least 55 deaths in the City of Berkeley; and

WHEREAS, the City Council recognizes that the SARS-CoV-2 B.1.617.2 (“Delta”)
variant of COVID-19 that is currently circulating nationally and within the City is
contributing to a substantial increase in transmissibility and more severe disease; and

WHEREAS, as a result of the continued threat to public health posed by the spread of

COVID-19, state and local officials continue to impose or recommend measures to
promote social distancing, mask wearing and vaccination; and
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WHEREAS, holding meetings of City legislative bodies in person would present
imminent risks to the health and safety of the public and members of legislative bodies,
and therefore public meetings cannot safely be held in person at this time; and

WHEREAS, the City Council will need to again review the need for the continuing
necessity of holding City legislative body meetings via videoconference and
teleconference by October 28, 2021.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Berkeley that,
pursuant to Government Code section 54953, the City Council has reviewed the
circumstances of the continued state of emergency posed by the spread of COVID-19,
and finds that the state of emergency continues to directly impact the ability of the public
and members of City legislative bodies to meet safely in person, that holding public
meetings of City legislative bodies in person would present imminent risks to the health
and safety of attendees, and that state and local officials continue to promote social
distancing, mask wearing and vaccination; and

BE IT FURTHER RESOLVED that City legislative bodies, including but not limited to the
City Council and its committees, and all commissions and boards, shall continue to hold
public meetings via videoconference and teleconference; and

BE IT FURTHER RESOLVED that all City legislative bodies shall comply with the

requirements of Government Code section 54953(e)(2) and all applicable laws,
regulations and rules when conducting public meetings pursuant to this resolution.
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OFFICE OF THE GOVERNOR

June 2, 2021

VIA EMAIL

Graham Knaus, Executive Director
CA State Assoc. of Counties
gknaus@counties.org

Carolyn Coleman, Executive Director
League of CA Cities
ccoleman@cacities.org

Staci Heaton, Acting Vice President of
Government Affairs

Rural County Representatives of CA
sheaton@rcrcnet.org

Pamela Miller, Executive Director

CA Assoc. of Local Agency Formation
Commissions

pmiller@calafco.org

Niel McCormick, Chief Executive Officer
CA Special Districts Assoc.
neilm@csda.net

Jean Kinney Hurst, Legislative Advocate
Urban Counties of CA
jhurst@counties.org

Laura Preston, Legislative Advocate
Assoc. of CA School Administrators
lpreston@acsa.org

Amber King, Vice President, Advocacy
and Membership

Assoc. of CA Healthcare Districts
amber.king@achd.org

Danielle Blacet-Hyden, Deputy Executive
Director

CA Municipal Utilities Assoc.
dblacet@cmua.org

Kristopher M. Anderson, Esq., Legislative
Advocate

Assoc. of CA Water Agencies
krisa@acwa.com

RE: Transition Period Prior to Repeal of COVID-related Executive Orders

Dear Mr. Knaus, Ms. Miller, Ms. Hurst, Ms. Preston, Ms. Heaton, Ms. King, Ms. Coleman,
Ms. Blacet-Hyden, Mr. McCormick, Mr. Anderson, and colleagues,

Thank you for your correspondence of May 18, 2021, inquiring what impact the
anticipated June 15 termination of the Blueprint for a Safer Economy will have on
Executive Order N-29-20, which provided flexibility to state and local agencies and
boards to conduct their business through virtual public meetings during the COVID-19

pandemic.

GOVERNOR GAVIN NEWSOM ¢ SACRAMENTO, CALIFORNIA 95814 * (916) 445-2841
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Please be assured that this Executive Order Provision will not terminate on June 15 when
the Blueprint is scheduled to terminate. While the Governor intends to terminate COVID-
19 executive orders at the earliest possible date at which conditions warrant, consistent
with the Emergency Services Act, the Governor recognizes the importance of an
orderly return to the ordinary conduct of public meetings of state and local agencies
and boards. To this end, the Governor's office will work to provide notice to affected
stakeholders in advance of rescission of this provision to provide state and local
agencies and boards fime necessary to meet statutory and logistical requirements. Until
a further order issues, all entities may confinue o rely on N-29-20.

We appreciate your partnership throughout the pandemic.

Regards,

¢

/

"Ana Matdsantos
Cabinet Sgcretary
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Standards Board Readopts Revised Cal/OSHA COVID-19
Prevention Emergency Temporary Standards

The revised Cal/OSHA standards are expected to go into effect no
later than June 15

Sacramento — The Occupational Safety and Health Standards Board on June 3
readopted Cal/OSHA’s revised COVID-19 prevention emergency temporary
standards.

Last year, the Board adopted health and safety standards to protect workers from
COVID-19. The standards did not consider vaccinations and required testing,
quarantining, masking and more to protect workers from COVID-19.

The changes adopted by the Board phase out physical distancing and make other
adjustments to better align with the state’s June 15 goal to retire the Blueprint.
Without these changes, the original standards, would be in place until at least
October 2. These restrictions are no longer required given today’s record low case
rates and the fact that we’ve administered 37 million vaccines.

The revised emergency standards are expected to go into effect no later than June
15 if approved by the Office of Administrative Law in the next 10 calendar days.
Some provisions go into effect starting on July 31, 2021.

The revised standards are the first update to Cal/OSHA’s temporary COVID-19
prevention requirements adopted in November 2020.

The Board may further refine the regulations in the coming weeks to take into
account changes in circumstances, especially as related to the availability of
vaccines and low case rates across the state.

The standards apply to most workers in California not covered by Cal/OSHA’s
Aerosol Transmissible Diseases standard. Notable revisions include:

e Face Coverings:

o Indoors, fully vaccinated workers without COVID-19 symptoms do not
need to wear face coverings in a room where everyone else is fully
vaccinated and not showing symptoms. However, where thereis a
mixture of vaccinated and unvaccinated persons in a room, all workers
will continue to be required to wear a face covering.

o OQutdoors, fully vaccinated workers without symptoms do not need to
wear face coverings. However, outdoor workers who are not fully
vaccinated must continue to wear a face covering when they are less
than six feet away from another person.

e Physical Distancing: When the revised standards take effect, employers can
eliminate physical distancing and partitions/barriers for employees working
indoors and at outdoor mega events if they provide respirators, such as N95s,
to unvaccinated employees for voluntary use. After July 31, physical distancing
Page 1121
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and barriers are no longer required (except during outbreaks), but employers
must provide all unvaccinated employees with N95s for voluntary use.

e Prevention Program: Employers are still required to maintain a written COVID-
19 Prevention Program but there are some key changes to requirements:

o Employers must review the California Department of Public Health’s
Interim guidance for Ventilation, Filtration, and Air Quality in Indoor
Environments.

o COVID-19 prevention training must now include information on how the
vaccine is effective at preventing COVID-19 and protecting against both
transmission and serious illness or death.

e Exclusion from the Workplace: Fully vaccinated workers who do not have
COVID-19 symptoms no longer need to be excluded from the workplace after a
close contact.

e Special Protections for Housing and Transportation: Special COVID-19
prevention measures that apply to employer-provided housing and
transportation no longer apply if all occupants are fully vaccinated.

The Standards Board will file the readoption rulemaking package with the Office of
Administrative Law, which has 10 calendar days to review and approve the
temporary workplace safety standards enforced by Cal/OSHA. Once approved and
published, the full text of the revised emergency standards will appear in the Title 8
sections 3205 (COVID-19 Prevention), 3205.1 (Multiple COVID-19 Infections and
COVID-19 Outbreaks), 3205.2 (Major COVID-19 Outbreaks) 3205.3 (COVID-19
Prevention in Employer-Provided Housing) and 3205.4 (COVID-19 Prevention in
Employer-Provided Transportation) of the California Code of Regulations. Pursuant
to the state’s emergency rulemaking process, this is the first of two opportunities to
readopt the temporary standards after the initial effective period.

The Standards Board also convened a representative subcommittee to work with
Cal/OSHA on a proposal for further updates to the standard, as part of the
emergency rulemaking process. Itis anticipated this newest proposal, once
developed, will be heard at an upcoming Board meeting. The subcommittee will
provide regular updates at the Standards Board monthly meetings.

The Occupational Safety and Health Standards Board, a seven-member body
appointed by the Governor, is the standards-setting agency within the Cal/OSHA
program. The Standards Board's objective is to adopt reasonable and enforceable
standards at least as effective as federal standards. The Standards Board also has
the responsibility to grant or deny applications for permanent variances from
adopted standards and respond to petitions for new or revised standards.

The California Division of Occupational Safety and Health, or Cal/OSHA, is the
division within the Department of Industrial Relations that helps protect California’s
workers from health and safety hazards on the job in almost every workplace.
Cal/OSHA’s Consultation Services Branch provides free and voluntary assistance to
employers to improve their health and safety programs. Employers should call (800)
963-9424 for assistance from Cal/OSHA Consultation Services.

Contact: Erika Monterroza / Frank Polizzi, Communications@dir.ca.gov, (510) 286-
1161.

The California Department of Industrial Relations, established in 1927, protects and improves
the health, safety, and economic well-being of over 18 million wage earners, and helps their
employers comply with state labor laws. DIR is housed within the Labor & Workforce
Development Agency

https://www.dir.ca.gov/DIRNews/2021/2021-58.html
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Office of the City Manager

June 1, 2021

To: Agenda & Rules Committee

From: Dee Williams-Ridley, City Manager

Subject: Preliminary Analysis of Return to In-Person Meetings of City Legislative
Bodies

Introduction

This memo responds to the request from the Agenda & Rules Committee on May 17,
2021 for information from the City Manager on the options and timing for a return to in-
person meetings for City legislative bodies. The analysis below is a preliminary
summary of the considerations and options for returning to in-person meetings.

With the onset of the COVID-19 pandemic, the shelter-in-place order, and the issuance
of Executive Order N-29-20 (“Executive Order”) in the spring of 2020, the City quickly
adjusted to a virtual meeting model. Now, almost 15 months later, with the Blueprint for
a Safer Economy scheduled to sunset on June 15, 2021, the City is faced with a new
set of conditions that will impact how public meetings may be held in Berkeley. While
the June 15, 2021 date appears to be certain, there is still a great deal of uncertainty
about the fate of the Executive Order. In addition, the City is still awaiting concrete,
specific guidance from the State with regards to regulations that govern public meetings
and public health recommendations that will be in place after June 15, 2021.

For background, Executive Order N-29-20 allows legislative bodies to meet in a virtual
setting and suspends the following Brown Act requirements:

e Printing the location of members of the legislative body on the agenda;

e Posting the agenda at the location of members of the legislative body that are
remote; and

e Making publicly available remote locations from which members of the legislative
body participate.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@cityofberkeley.info Website: http://www.cityofberkeley.info/manager
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Meeting Options
There are three groups of City Legislative bodies that are considered in this memo

e City Council;
e City Council Policy Committees; and
e Boards and Commissions.

The three meeting models available are:
e In-person only;

e Virtual only; or
e Hybrid (in-person and virtual).

The scenarios below show the options available for each given set of facts.

Summary Recommendations of Meeting Options

Physical Distancing No Physical Distancing
In-Person Hybrid  Virtual* | In-Person Hybrid Virtual*

City Council X X X X X X
Policy Committees X X X
Board and Commissions X X X

* The ability to hold virtual-only meetings is dependent on the status of Executive Order N-29-20

Currently, the Centers for Disease Control recommends physical distancing for
unvaccinated persons. While the City and the community have made tremendous
progress with regards to vaccination, the City would use the guidelines for unvaccinated
persons when making determinations regarding public meetings.

Meeting Type Considerations

Our previous experience pre-pandemic and our experience over the past 15 months
demonstrates that the City can conduct all in-person and all virtual meetings. However,
the possibility of hybrid meetings presents new questions to consider. The primary
concern for a return to in-person meetings using a hybrid model is the impact on the
public experience and the legislative process.

Will the legislative body be able to provide a transparent, coherent, stable,
informative, and meaningful experience for the both the public in attendance and
virtually?
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Will the legislative body be able to conduct the legislative process in an efficient,
coherent, and meaningful manner with the members split between in-person and
virtual, and considering the additional delays and logistical challenges of allowing
for public participation in a hybrid model?

For the City Council, testing has shown that the larger space and technology
infrastructure at the Boardroom will allow the Council to conduct all three types of
meetings (in-person, hybrid, virtual).

For Policy Committees and Commissions, only the “all virtual” or “all in-person”
meetings are recommended. Preliminary testing has shown that the audio/visual
limitations of the meeting rooms available for these bodies would result in inefficient and
cumbersome management of the proceedings in a hybrid model. In addition, there are
considerations to analyze regarding the available bandwidth in city facilities and all
members having access to adequate devices. Continuing the all virtual model for as
long as possible, then switching to an all in-person model when conditions permit
provides the best access, participation, and legislative experience for the public and the
legislative body.

Other Considerations
Some additional factors to consider in the evaluation of returning to in-person or hybrid
meetings are:
e How to address vaccination status for in-person attendees.
e Will symptom checks and/or temperature checks at entry points be required?
e Who is responsible for providing PPE for attendees?
e How are protocols for in-person attendees to be enforced?
e Physical distancing measures for the Mayor and City Councilmembers on the
dais.
¢ Installation of physical barriers and other temporary measures.
e Will the podium and microphone need to be sanitized after every speaker?
e High number of touch points in meeting rooms.
e Will chairs for the public and staff need to be sanitized if there is turnover during
the meeting?
e Determining the appropriate capacity for meeting locations.
e The condition and capacity of meeting room ventilation system and air cycling
abilities.
e How to receive and share Supplemental Items, Revisions, Urgent Items, and
submissions by the public both in-person and virtually.
e Budget including costs for equipment, physical improvements, A/V, PPE, and
sanitization.
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Conclusion

As stated above, conditions are changing daily, and there is a high degree of
uncertainty surrounding the future guidance, regulations, and actions at the state level.
Planning, testing and analysis are already underway to prepare for an eventual return to
in-person meetings. Staff will continue to monitor the evolving legislative and public
health circumstances and advise the committee at future meetings.

Attachment:

1. Executive Order N-29-20
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EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER N-29-20

WHEREAS on March 4, 2020, | proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and

WHEREAS despite sustained efforts, the virus confinues to spread and is
impacting nearly all sectors of California; and

WHEREAS the threat of COVID-19 has resulted in serious and ongoing
economic harms, in particular to some of the most vulnerable Californians; and

WHEREAS time bound eligibility redeterminations are required for Medi-
Cal, CalFresh, CalWORKs, Cash Assistance Program for Immigrants, California
Food Assistance Program, and In Home Supportive Services beneficiaries to
conftinue their benefits, in accordance with processes established by the
Department of Social Services, the Department of Health Care Services, and the
Federal Government; and

WHEREAS social distancing recommendations or Orders as well as a
statewide imperative for critical employees to focus on health needs may
prevent Medi-Cal, CalfFresh, CalWORKs, Cash Assistance Program for
Immigrants, California Food Assistance Program, and In Home Supportive
Services beneficiaries from obtaining in-person eligibility redeterminations; and

WHEREAS under the provisions of Government Code section 8571, | find
that strict compliance with various statutes and regulations specified in this order
would prevent, hinder, or delay appropriate actions to prevent and mitigate the
effects of the COVID-19 pandemic.

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California,
in accordance with the authority vested in me by the State Consfitution and
statutes of the State of California, and in particular, Government Code sections
8567 and 8571, do hereby issue the following order to become effective
immediately:

IT IS HEREBY ORDERED THAT:

1. As to individuals currently eligible for benefits under Medi-Cal, CalFresh,
CalWORKs, the Cash Assistance Program for Immigrants, the California
Food Assistance Program, or In Home Supportive Services benefits, and
to the extent necessary to allow such individuals to maintain eligibility
for such benefits, any state law, including but not limited to California
Code of Regulations, Title 22, section 50189(a) and Welfare and
Institutions Code sections 18940 and 11265, that would require
redetermination of such benefits is suspended for a period of 90 days
from the date of this Order. This Order shall be consfrued to be
consistent with applicable federal laws, including but not limited to
Code of Federal Regulations, Title 42, section 435.912, subdivision (e),
as interpreted by the Centers for Medicare and Medicaid Services (in
guidance issued on January 30, 2018) to permit the extension of
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otherwise-applicable Medicaid fime limits in emergency situations.

. Through June 17, 2020, any month or partial month in which California
Work Opportunity and Responsibility to Kids (CalWORKs) aid or services
are received pursuant to Welfare and Instfitutions Code Section 11200
et seq. shall not be counted for purposes of the 48-month time limit set
forth in Welfare an Institutions Code Section 11454. Any waiver of this
time limit shall not be applied if it will exceed the federal time limits set
forth in Code of Federal Regulations, Title 45, section 264.1.

. Paragraph 11 of Executive Order N-25-20 (March 12, 2020) is withdrawn
and superseded by the following text:

Notwithstanding any other provision of state or local law (including, but
not limited to, the Bagley-Keene Act or the Brown Act), and subject to
the notice and accessibility requirements set forth below, a local
legislative body or state body is authorized to hold public meetings via
teleconferencing and to make public meetings accessible
telephonically or otherwise electronically to all members of the public
seeking to observe and to address the local legislative body or state
body. All requirements in both the Bagley-Keene Act and the Brown
Act expressly or impliedly requiring the physical presence of members,
the clerk or other personnel of the body, or of the public as a condition
of parficipation in or quorum for a public meeting are hereby waived.

In particular, any otherwise-applicable requirements that

(i) state and local bodies notice each teleconference location
from which a member will be participating in a public
meeting;

(ii) each teleconference location be accessible to the public;

(i)  members of the public may address the body at each
teleconference conference location;

(iv)] state and local bodies post agendas at all feleconference
locations;

(v) atleast one member of the state body be physically present
at the location specified in the notice of the meeting; and

(vi)  during teleconference meetings, a least a quorum of the
members of the local body participate from locations within
the boundaries of the territory over which the local body
exercises jurisdiction

are hereby suspended.

A local legislative body or state body that holds a meeting via
teleconferencing and allows members of the public fo observe and
address the meeting telephonically or otherwise electronically,
consistent with the notice and accessibility requirements set forth
below, shall have satisfied any requirement that the body allow
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members of the public to aftend the meeting and offer public
comment. Such a body need not make available any physical
location from which members of the public may observe the meeting
and offer public comment.

Accessibility Requirements: If a local legislative body or state body
holds a meeting via teleconferencing and allows members of the
public 1o observe and address the meeting telephonically or otherwise
electronically, the body shall also:

(i) Implement a procedure for receiving and swiftly resolving
requests for reasonable modification or accommodation
from individuals with disabilities, consistent with the Americans
with Disabilities Act and resolving any doubt whatsoever in
favor of accessibility; and

(ii) Advertise that procedure each time nofice is given of the
means by which members of the public may observe the
meeting and offer public comment, pursuant to
subparagraph (i) of the Notice Requirements below.

Notice Requirements: Except to the extent this Order expressly provides
otherwise, each local legislative body and state body shall:

(i) Give advance notice of the time of, and post the agenda
for, each public meeting according to the timeframes
otherwise prescribed by the Bagley-Keene Act or the Brown
Act, and using the means otherwise prescribed by the
Bagley-Keene Act or the Brown Act, as applicable; and

(ii) In each instance in which notice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise
posted, also give notice of the means by which members of
the public may observe the meeting and offer public
comment. As to any instance in which there is a change in
such means of public observation and comment, or any
instance prior to the issuance of this Order in which the time
of the meeting has been noticed or the agenda for the
meeting has been posted without also including notice of
such means, a body may satisfy this requirement by
advertising such means using “the most rapid means of
communication available at the time"” within the meaning of
Government Code, section 54954, subdivision (e}; this shall
include, but need not be limited to, posting such means on
the body's Internet website.

All of the foregoing provisions concerning the conduct of public
meetings shall apply only during the period in which state or local
public health officials have imposed or recommended social
distancing measures.
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All state and local bodies are urged to use sound discretion and

to make reasonable efforts to adhere as closely as reasonably possible
to the provisions of the Bagley-Keene Act and the Brown Act, and
other applicable local laws regulating the conduct of public
meetings, in order to maximize transparency and provide the public

access fo their meetings.

IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be
fled in the Office of the Secretary of State and that widespread publicity and

notice be given of this Order.

This Order is not intended to, and does noft, create any rights or benefits,
substantive or procedural, enforceable at law or in equity, against the State of
California, its agencies, departments, entities, officers, employees, or any other

person.

IN WITNESS WHEREOF | have

hereunto set my hand and caused

the Great Seal of the State of

California to be affixed this 17th day
_—

GAV, EWSOM

Goygrpior of California

ATTEST:

ALEX PADILLA
Secretary of State
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